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Collette v. Lochie, Pemberton & Co 
COMPOUND Dawson, Re. Swainson v. Dawson and others 
s Metropolitan Water Board v, David 
Current Topics. 
The Late President of the Probate Division, 
We print on another page a notable testimony to the 
eminence of the services rendered by Sir Samuet Evans as 
Judge of the Prize Court contributed by a large number of 


Rate Per Cent. Per Annum—Compound. counsel, including the Attorney-General, who practised before 
We are glad to note that it echoes so exactly the tribute 























him 


1871 30s. 1896 38s which we ourselves made to his memory (62 Soiicirors’ Jour- 
. S . . 
i As things are now, and have been for the past four 


NAL, 709). 


, 1876 30s 1901 38s years, it seems out of place to speak of any tragedy except the 
. ‘ of young lives, and the suffering of women and 


sacrifice 
the havoc of war; and yet the sudden death 


children caught t 
ves 044 1906 38s. of Sir Sam " Renee may well be spoken of as one of the 
1886 31s 1911 38s tragedies of the Bench. . 


The Judicial Vacancies. 
1891 35s. 1916 38s. Rumour nas been busy with the filling of the vacancy in the 
Court of Appeal, and we note that last Saturday the Saturday 
Review spoke of an expected appointment as an accomplished 
The Valuation to 3Ist December, 1916, fact. We are not aware, however, that any announcement of 
‘ ‘ the appointment has been made, and we need not add to the 
was carried out on the same stringent currency of the rumour by giving further particulars, except 
basis as on the last occasion, that is, to say that it would maintain the existing inequality in the 
Court of Appeal between the equity and common law sides. 
for the whole of the ordinary Whole According to the practice usually, we believe, followed the 


numbers should be equal, and though King’s Bench appeals 


Life and Endowment Assurances, etc., mah 5 ~~ 
‘ are doubtless far more numerous than Chancery appeals, the 
amounting to £29, 229,562, by the practice seems to rest on good grounds, Moreover, at the 


Om Table, the rate of interest employed present time there would be no difficulty in making appropriate 
appointments from the equity side both to the Court of Appeal 


being 23 per cent. and to the vacancy caused by the death of Lord ParKER. 


The Vacancy in the Chancery Division. 
Write for Tables of Rates and Copy of Valuation Report, giving THERE 1s delay, too, in filling the ape ey ene 
complete detailed list of investments, to the Division occasioned by the death of r. « us ice NEVIL “7 
’ This, with the summoning of Eve, J., tothe Court of Appeal, 
and the not infrequent absence of Youncer, J., on other public 
LEGAL & CENERAL business. makes an unfortunate beginning for the work of the 
| sittings. We hope that it will not be one of the least advan- 
tages of a Minister of Justice, when we have one, that he will 
ASSURAN E see that the hearing of cases is not jnterrupted in this casual 
J fashion. Occasional dislocation of business through the vicissi- 
tudes of judicial life no doubt there must be. But apparently 


10, FLEET STREET, LONDON, EC. 4. no effort is made to ensure that this shall be confined within 


very narrow limits, 
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The Late Sir Edward Fry. 

It 18 over a quarter of a century since Sir Epwarp Fry 
retired from the Court of Appeal—in 1892—and though he 
has been since that date a familiar figure in various public 
capacities-—as Chairman, for instance, of a Royal Commission 
on Irish Land in , as Chairman of the Court of Arbitra- 
tion under the Metropolitan Water Board Act, 1902, and, 
especially, as one of the British delegates to the Hague Peace 
Conference of 1907—the recollection of him as one of the 
Lord Justices must with many of the profession be growing 





1897 


indistinct. Yet he was a strong member of the Court of 
Appeal when it stood exceptionally high in legal estima 
tion, his colleagues including Lord Esner, and Corron, 


Linpiey, and Bowen, L.JJ. Of these Lord Linptey is now 
the sole survivor. Sir Epwarp Fry was one of the judges 
whose career has been helped at the bar by the publication of 
a text-book; Fry on Specific Performance, Buckley on the 
Companies Acts, and Farwell on Powers—all these rapidly 
became well known, and have stood the test of time. In the 
Court of Appeal one of the leading cases in which Sir Epwarp 
Fry took part was-Cohen v. Mitchell (25 Q. B. D. 262), on a 
bankrupt’s power of disposition over after-acquired property ; 
but perhaps his most important and interesting judgment was 
that delivered on behalf of Lord Bowen and himself in Coch- 
rane v. Moore (25 Q. B. D. 57), on the effect of delivery in the 
gift of a chattel. This contained an elaborate examination of 
Bracton and other early sources of English law, and showed 
the influence of Prof. MaITLANp’s researches into the doctrine 
of seisin—a term originally applicable to chattels equally with 
land. Though somewhat austere and strict in manner, Sir 
Epwarp Fry made an excellent and highly esteemed member 
of the Court After his retirement his most distinguished 
service to the country was as delegate—with Sir Ernest 
Satow, Lord Reay, and Sir Henry Howarp—to the second 
Peace Conference, where, on behalf of the British Govern- 
ment, he made a formal offer to the whole world that, with 
a view to limiting expenditure on armaments, the British 
Government would be willing to communicate annually their 
programme of expenditure to other Powers who would pursue 
the same course. But it produced no practical result; and the 
failure of the Conference in other respects is well known. This, 
however, does not mean that it did not effect an appreciable 
advance of ideas, and, in the light of the catastrophe of the 
present war, it can hardly be doubted that this advance will 
soon be turned into practice. Sir Epwarp did not suspend 
in these last critical years his efforts for the permanent estab- 
lishment of peace, and in October, 1914, he contributed to 
the Daily News an article on ‘‘ The Limitations of Germany’s 
Ambitions,’’ which we noticed at the time (59 SoxicrtTors’ 
JOURNAL, p. 2); and he was from the beginning a staunch 
advocate of simultaneous disarmament—a policy which has 
now obtained general acceptance, when, that is, the present 
war has been brought to a satisfactory conclusion. Altogether, 
Sir Epwarp Fry’s long life was one of distinguished public 
service, 


The German Reply of 2lst October. 

We Gave last week the substance of the German Note of 
12th October and President Witson’s Reply of 14th October. 
These were in continuation of the original German peace 
offer and the Reply thereto, which we gave the previous week 
The matter was left at this: An armistice must be subject to 
the advice of the military advisers, but in any case must pro- 


vide for the maintenance of the existing military supremacy | 


of the United States and the Allies; illegal and inhuman 
practices must be stopped; arbitrary power must be over- 
thrown. The German Reply of 21st October went a long dis- 
tance towards acceptance of these requirements. It properly 
left the terms of an armistice to the judgment of the military 
advisers, and required that ‘‘the present relative strength 
on the fronts must be made the basis of arrangements that 
will safeguard and guarantee it.’’ Exception has been taken 


to this in comments on the Note, but criticism of that nature 


is outside our province. The Note contested the charge of 
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illegal and inhuman practices, but said that instructions 
against such conduct had been given; and the torpedoing of 
passenger ships was to be'stopped. As to this, comment is un- 
necessary, since the charge has been established to the satisfac- 
tion of the whole world outside Germany. The Note also alleged 
that there had been a fundamental change in the German 
constitution, and that a new Government, resting on the con- 
fidence of a majority in the Reichstag, was in power. As to 
this it may be said that the Kaiser’s power was not shown to 
have been irrevocably destroyed. 


President Wilson’s Reply of 24th October. 

Tae Repty of President Witson has been given very 
quickly. All through this vital negotiation he has shewn great 
promptness, doubtless with a view to arriving at a definite re- 
sult as speedily as possible, and averting further loss of life and 
destruction of property if the ending of the war can be attained. 
He now accepts the German Reply as satisfactory to the 
extent that it forms the basis for the discussion of the ques- 
tion of an armistice, and hence that question is to be taken 
up by him with the Allies. That is, he relies on the German 
assurance that the principles of his Addresses are accepted, 
and that the wish to discuss the details of their application 
proceeds from a popular Government; he relies also on the 
promise that the humane rules of civilized warfare w'll be 
observed by the German Government both on land and sea. 
But Mr. Wiison makes the following reservation :— 

‘He deems it his duty to say again, however, that the only 
armistice he would feel justified in submitting for consideration 
would be one which should leave the United States and Powers 
associated with her in a position to enforce any arrangements that 
may be entered into, and to make a renewal of hostilities on the 
part of Germany impossible.” 

Accordingly the President now transmits the correspondence 

to the Allied Governments— 
with the suggestion that if those Governments are disposed +o 
effect peace upon the terms and principles indicated, their military 
advisers and the military advisers of the United States be asked 
to submit to the Governments associated against Germany the 
necessary terms of such an armistice as will fully protect the 
interests of the peoples involved, and insure to the associated 
Governments the unrestricted power to safeguard and enforce the 
details of peace to which the German Government has agreed. 
Provided they deem such an armistice possible from the military 
point of view, should such terms of armistice be suggested, their 
acceptance by Germany will afford the best concrete evidence of 
her unequivocal acceptance of the terms and principles of peace 
from which the whole action proceeds. 

But extraordinary safeguards are to be demanded, and in 

effect the President requires either that the power of the 

King of Prussia and the military authorities shall be de- 

| a, . £ 

finitely got rid of or that there shall be complete surrender :— 

‘“The Government of the United States cannot deal with any 
but veritable representatives of the German people, who have been 
assured of a genuine constitutional standing as the real rulers of 
Germany. If it must deal with the military masters and the 
monarchical autocrats of Germany now, or if it is likely to have 
to deal with them later in regard to the international obligations of 
the German Empire, it must demand not peace negotiations but 
surrender. Nothing can be gained by leaving this essential thing 
unsaid.” 

This closes the first chapter in the peace negotiations with what 
we may describe as the true IrHvuriex touch. 


The Conclusion of an Armistice, 





| Current EVENTS lend interest to the question as to the usual 
| practice with regard to the conclusion of an armistice. Accord- 
ing to Dr. Coteman PuiLuipson’s very useful work on “‘ Ter- 
mination of War and Treaties of Peace,’’ there is no estab 
| lished rule requiring the conclusion of an armistice before the 
peace commissioners begin their negotiations in conference, of 
even before the signing of the definitive treaty of peace. But 
as a rule there is a previous suspension of hostilities. In 1814 
when Napoleon was first defeated, there was an armistice of 
17th April and the Treaty of Paris was concluded on 30th 
May. In the following year after Waterloo there was al 
armistice on 3rd July, followed by a new Treaty of Paris a 
20th November. In each case the Allies had attained theif 
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objectives before the armistice, though the unforeseen return 
of NAPOLEON upset their calculations on the former occasion. 
In the case of the Crimean War the peace plenipotentiaries 
met in Paris in February, 1856, while hostilities were pro- 
ceeding ; but it was arranged for an armistice to be concluded 
before they began their deliberations. Again, in the war 
between the Central Powers and Denmark in 1864 it was 
agreed at a conference in London to suspend hostilities on 
12th May; the treaty of peace was not signed till October. 
Similarly in the Franco-German War an armistice treaty was 
signed at Versailles on 28th January, 1871, suspending hostili- 
ties for 21 days. This was renewed from time to time, and 
the Treaty of Frankfort was signed on 10th May. Gn the 
other hand, in the case of the Russo-Japanese War no armistice 
preceded the treaty of peace. Indeed the forces of the com 
batants were engaged in a furious conflict at the very moment 
the peace conference was being held at Portsmouth in the 
United States. The Treaty of Portsmouth was signed on 5th 
September, 1905, and an armistice was arranged about the 
same time ; but hostilities were not actually suspended till some 
days later. Thus hostilities may continue not only during the 
course of the peace negotiations, but for some time after the 
treaty of peace has been signed. But this practice was properly 
deprecated by Prof. pz Martens, the eminent Russian jurist, 
who said, with reference to the case just quoted, ‘‘ It is only 
proper that diplomatic negotiations looking towards peace 
should never run the risk of being interrupted by fresh acts 
of hostility by armies in the field. Diplomatic nego- 
tiations carried on under such circumstances are liable at any 
moment to give rise to surprises.”’ 


The Functions of the Political and Military 
Authorities. 

A FURTHER QUESTION which arises is whether the negotia- 
tions for an armistice are primarily a matter for the politicians 
or the military and naval commanders. On this we may refer 
to the first term in President WiLson’s Reply to Germany of 
the 14th inst. which we printed last week (ante, p. 2). In 
brief it meant that the actual terms of the armistice were to 
be left to the ‘‘ judgment and advice’’ of the military com- 
manders, but the Governments were to be satisfied of the satis- 
factory nature of the safeguards and guarantees procured. 
According to the facts which Dr. Coteman Pui.urpson has 
collected, the prevailing view seems to be that it is for the 
Governments to decide on the principles of an arinistice and 
for their military advisers to settle the details; and such a 
distinction is obviously reasonable. Of course a temporary 
cessation of hostilities for some special object, such as to collect 
the wounded or bury the dead, is solely a military question ; 
but when an armistice is proposed with a view to negotiations 
for peace, this is outside the sphere of the military authorities 
and is entirely a matter for their Governments, under whose 
orders they are acting and who have the ultimate decision 
whether their objects in the war have been for practical pur- 
poses attained, or whether they must be abandoned. Accord- 
ingly examples can be taken from various wars in which the 
principles of the armistice were settled by the civil authorities. 
In the Franco-German War the armistice of 28th January, 
1871, referred to above, was signed by Jutes Favre and Bis- 
MARCK, though they had recourse to the assistance of military 
officers for making all arrangements and drafting the detailed 
provision. It is not within our province to forecast what will 
be the procedure on the present occasion. Even if there should 
be an unconditional surrender of Germany—and as to that, 
too, we hazard no prophecy—the terms of surrender might well 
be a question for the Governments ; and this, indeed, was the 
case at Versailles. But in following the course of current 
events these facts as to the closing of former wars are in- 
teresting. 


Covenants Running With Personalty-. 
Tue pecistion of McCanrpiz, J., in Barker v. Stickney 
(1918, 2 K. B. 356) is an interesting contribution to the law 





as to contracts running with personal property of the nature 
of a monopoly, such as patents and copyright. To personal 
property as such, other than leaseholds, the doctrine with 
respect to covenants running with land does not apply: Wer- 
dermann v. Société Générale d’Electricité (19 Ch. D. 246, 
at p. 252). But in this case Jesse., M.R., attempted to 
introduce a new and, indeed, a broader doctrine for the case 
of patents, and, while in the case of land only negative cove- 
nantes bind an assignee (save only as between landlord and 
tenant), he held that a contract relating to a patent would bind 
assignees whether it was positive or negative. ‘‘ It is a part 
of the bargain,’’ he said, ‘‘ that the patent shall be worked in 
a particular way and the profits be disposed of in a particular 
way, and no one taking with notice of that bargain can 
avoid the liability.’’ This decision, however, was explained 
away in Bagot Pneumatic Tyre Co. v. Clipper Pneumatic Tyre 
Co. (1902, 1 Ch. 146), and was rested, not on the new equitable 
doctrine which the Master of the Rolls intended to introduce, 
but on the fact that a charge for royalties had been created on 
the assignment of the patent, and that the subsequent assignee 
took subject to this charge—a quite different thing, of course, 
from his being bound by the contract between the patentee and 
All that was decided, said VauGHan WILLIAMS, 
L.J., in Werdermann’s Case was first ‘‘ that if you had notice 
of a contract between the person under whom you claim pro» 
perty, real or personal, and a former owner of the property, 
whereby a charge or incumbrance was imposed on the property 
of which you then take possession and have the enjoyment, you 
take the property subject to that charge or incumbrance, and 
can only hold it subject thereto.’’ Where, however, there is no 
charge created, but there is merely a contract binding the 
first assignee, this is not binding on a subsequent assignee, 
whether the property is personal property generally, or pro- 
perty in the nature of a monopoly: see Taddy & Vo. v. Sterious 
& Uo. (1904, 1 Ch. 354), where Swinren Eapy, J., said that 
conditions as to price did not run with goods and could not 
be made to run with them; and MeGruther v. Pitcher (1904, 
2 Ch. 306), where the same principle was applied by the Court 
of Appeal. In Barker v. Stickney the only variation was that 
the subject-matter of the assignment was a copyright and not 
a patent, but McCarpie, J., naturally held that this made no 
difference. Consequently the author of a book, who had stipu- 
lated for royalties on the assignment of copyright to a com 

pany, could not recover the royalties from a subsequent 
assignee of the copyright. 
the case of a licence to use a patent, the patented article is 
subject in the hands of any holder to any conditions attached 
to the licence of which he’ has notice, since such conditions are 
not contractual, but are incident to and a limitation of the 
grant of the licence to use the patent, so that if the conditions 
are broken there is no grant at all: Zncandescent Gas Light Uo. 
v.Brogden (16 Rep. Pat. Cas. 179); British Mutoseope and 
Biograph Co. v. Homer (1901, 1 Ch. 671); National Phono- 
graph Co. of Australia v. Menck (1911, A.C. 336, 349); and 
McCarpie, J., recognised this distinction. 


the assignee 


It would seem, however, that in 


Vendor’s Lien for Royalties. 

Tue pecision in Barker vy. Stickney (supra), that the right 
to sue for royalties under the contract for assignment did not 
run with the copyright, left open the further question whether 
there was not in fact a charge for the royalties imposed on 
the copyright by way of vendor’s lien, so that the principle 
which must now be assumed to be the ground of Werdermann’s 
Case (supra) would apply. The doctrine of vendor's lien 
applies generally to personal estate, as well as to real estate 
(Re Stuckley, 1906, 1 Ch. 67), though, as regards goods, 
it is subject to the statutory conditions of the Sale of Goods 
Act, 1893, s. 39; and it extends to the amount of consideration 
unpaid, and to any interest due thereon. But where the con- 
sideration is not a lump sum as in the ordinary case of a sale 
of property, but consists of an agreement to make future pay- 
ments in the way of royalty, it is a question to be determined 
in accordance with the intention of the parties whether a lien 
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for such payments is reserved or not, If the contract expresses 
this intention, one way or the other, no difficulty arises. The 
difficulty arises where, as in the present case, no intention is 
expressed. The same point was considered ten years ago by 
NeEvitie, J., in Dansk, &c., Aktieselskab v. Snell (1908, 2 
Ch. 127), where patents had been sold by the plaintiffs for 
a cash consideration, which was paid, and for royalties. The 
patents were assigned by deeds in common form, which made 
no reference to the royalties. The assignee re-assigned the 
patents to a company, and Nevitte, J., held, following Wer- 
dermann’s Case (supra), as explained in the Bagot Pneumatic 
Tyre Co.'s Case (sup a), that the plaintiffs had a vendor’s lien 
for the royalties on the patents in the hands of the company. 
The learned Judge relied on the terms of the agreement for 
sale as shewing that the plaintiffs did not mean to part abso- 
lutely with all interest in the patents, and that the royalties 
were in fact reserved as part of the consideration. The 
decision of Brauam, J., in Re Grant Richards (1907, 2 K. B. 
33) was against the lien under somewhat similar circumstances, 
and appears to have been based on the consideration that the 


it. But not unnaturally McCanrpie, J., in Barker v. Stickney 
(supra) regarded the distinction as exceedingly subtle, and he 
formulated a series of rules by which the matter could be 
tested. For these reference should be made to the report 
(1918, 2 K. B., p. 365). The most important perhaps is that 


prima facie no vendor's lien for royalties will exist if the 


assignment contains express words to the effect that the whole 
interest of the patentee or author is transferred to the assignee, 
or if there is an express statement that the assignee is to be the 
sole owner of the patent or copyright. Such cases are to be 
treated as negativing the reservation of the interest implied in 
On principle, however, this seems to us a 
very doubtful test. The sale and assignment have the natural 
effect of vesting the entire ownership in the assignee. The 
vendor's lien is an interest which equity reserves out of the 
assignment as against a purchaser who has not paid the con- 
sideration, and his assigns with notice. A more intelligible rule 
would be to exclude future payments from the lien unless it is 
expressly reserved. We note that the decision is under appeal, 
a course which the learned judge intimated was desirable. 


a vendor's lien 


The Relief of Distress in Belgium. 

WE HAVE received from the National Committee for Relief 
of Distress in Belgium, of which the Lord Mayor of London is 
chairman, an appeal for funds and clothing to meet the dis 
tress described in the following letter from Mr. W. B. Poranp, 
Director for Europe of the Commission for Relief in Belgium, 
of which Mr. Hoover, the American Food Controller, is 
chairman 

‘In the wake of the victorious advance of our Armies in France 
and Flanders and immediately behind the German lines there are 
some three or four hundred thousand helpless old men, women and 
little children, literally with only what they stand in. Many are 
without boots, few have blankets to sleep under, and all are in 
need of clothing. Winter is fast approaching, and there is no time 
to make new clothing, therefore, with the approval of the French 
and Belgian Governments, we urgently ask the National Com 
mittee for Relief in Belgium to provide used or new dresses, suits, 
underclothing, overcoats, raincoats, and boots and shoes for the 
men, women and children in Belgium and France. Shoes for little 


children are especially needed, and we have pitiful requests for | 


blankets 
Parcels containing used or unused articles mentioned in Mr. 
Potanpv’s letter should be sent at once, with the name and 
address of sender, carriage paid, to the National Committee 
for Relief in Belgium, 13, City-road, London, E.C. 1. 
letters should be addressed to the Honorary Secretary at 


c 


Trafalgar-buildings, Trafalgar-square, Lorfdon, W.C. 2 


Damaged Grain. 


We print on another page a Notice with respect to Damaged | 


Grain, to which, we understand, the Board of Agriculture 
attach great importance. 





author of the copyright had divested himself of all interest in | ™#™T which called for 





| ficent operation, 


All | 


The Doctrine ot Re Cornwalis- West. 
IL 


NotTWITHSTANDING the technicalities by which the subject is 
surrounded, it is not difficult to see why Lord St. Leonarps 
was unable to cite any relevant authority for his dictum. The 
reason is that before the Fines and Recoveries Act, 1833, it 
was practically impossible for the question to arise, and that 
since the Act every disentailing deed is an innocent assurance, 
which does not destroy powers unless the parties intend it to 
have that effect. 

The question could not arise under the old law, because 
whenever it was desired to disentail and re-settle land a re- 
covery was necessary ; a fine only barred the issue of the tenant 
in tail who levied it, without barring the remainders; a fine 
was therefore useless when a re-settlement was contemplated. 
Now, in order to suffer a recovery, as we all know, an estate 
of freehold had to be conveyed to a tenant to the precipe, and 
this, owing to the ransacking operation of a recovery, was @ 
great skill and caution . . . in order 
to preserve powers, rights and interests which might otherwise 


| be prejudiced or extinguished ’’; for if a tenant for life con- 


veyed the land to a tenant to the precipe, he would, ‘‘ without 
caution, extinguish the powers annexed to his estate for life, 
and let in upon his own estate the encumbrances of the re- 
mainderman. The expedients adopted to prevent this mischief 
[were] extremely subtle and artificial ’’ (Real Prop. Comm., 
Ist report, 24). They have been briefly described above (ante, 
(p. 7), and their effect was to keep the estate of the tenant for 
life out of the recovery; his estate could not, therefore, be 
dealt with by the re-settlement; no uses could be declared or 
limited with regard to it, and there could be no question 
of ‘‘ restoring ’’ it. The difficulty was that, unless its tortious 
and ransacking operation was controlled, a fine or recovery 
destroyed all powers belonging to the land, and the law on this 
point does not seem to have been finally settled until Jersey 
v. Deane (5 B. & Ald. 569) was decided (Burton, Comp. 56n), 
although the general principle was established in 1601: Lord 
Cromwel’s Case (2 Co. 73a.). 

As a modern disentailing deed is an innocent assurance, 
there is now no difficulty in this respect. It has also been settled 
(contrary to Lord St. Leonarps’ opinion) that an absolute 
alienation of his estate by a tenant for life does not extinguish 
the powers annexed to it (see Alexander v. Mills, L. R. 6 Ch. 
124). When it is desired to re-settle land, it is generally con- 
venient to include the father’s estate for life, if it is intended 
to keep his old powers alive; this is done by saying in the re- 
settlement that the new life estate thereby limited to him is in 
restoration and continuation of his former estate, That is 
the sole object of the words in question (see Davidson’s Conv. 
iili., 596, where the opinion is expressed that they have this 
effect, whether the tenant for life is ‘‘ in of the old use or 
not.’’) 

Before quitting the subject of fines and recoveries, it may 
be mentioned that too much stress is sometimes laid on their 


| tortious and destructive character, for they also had a bene- 


Fines were frequently employed to confirm 
existing estates: in such a case the fine did not create a new 
estate, it merely corroborated the old one: as in Seymour's 
Case (10 Co. 95) (explained in Preston, Astracts, II. 368; 
Machell v. Clark, 2 Lord Raym. 778; Doe v. Whitehead, 2 
Burr. 704). Another rule was that where a fine or recovery 
was levied or suffered in pursuance of a deed of covenant the 
whole transaction was regarded as one assurance, and the 
operation of the fine or recovery was controlled by the deed : 
the case of Jersey v. De ane, above referred to, is an instance 
of the application of this principle (see Tyrrell v. Marsh, 3 
Bing. 31; Davies v. Bush, McCle. & Y. 58). These points are 
now of no practical importance, but it is necessary to mention 
them, because there are passages in the old text books which 
seem to imply that the doctrines above referred to depend on 
some general principle which allows a use to be destroyed and 









st, 


ct is 
.RDS 
The 
3, it 
that 
nce, 
t to 


ause 
re- 
lant 
fine 
ted. 
tate 
and 
isa 
der 
vise 
on- 
out 
ife, 
re- 
lief 
m., 
ite, 
for 
be 
or 
ion 
ous 
ery 
his 
sey 
n), 
wd 


n 








Oct. 26, 1918 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 63.] 21 





afterwards revived, so that the party is in of the old use (see 
Sanders on Uses, 498; Fearne Cont. Rem. 380, Butler’s note, 
where Seymour's Case seems to be strangely misunderstood). 
No authority is cited in support of this supposed genera! 
principle, and as the doctrines above referred to are perfectly 
intelligible without it, we may safely assume that no such 
authority exists. 

Notwithstanding Lord St. Leonarps’ failure to adduce any 
relevant authority in support of his dictum that an old use 
can be restored by a mere declaration to that effect in an 
appointment made under a power, it would be a mistake to 
suppose that there is no case in which a man can be in of the 
old use. There were formerly three rules under which this could 
happen, and two of them are still in force. These rules are 
as follows :— 

(1) If a man conveys land to another in such circumstances 
that there is a resulting use, he is said to be ‘‘ in of the old 
use’ (Armstrong v. Wolsey, 2 Wils. 19; Sanders on Uses, 99) ; 
and if A., tenant for life, and B., tenant in fee in remainder, 
convey the land to X. and his heirs without consideration and 
without declaring any use, A. and B. are in of their old uses 
that is to say, A. has the same estate for life as he had before, 
and B. has the same estate in fee as he had before; they are not 
new estates (Beckwith’s Case, 2 Co. 58b: Shepp. Touch 522). 

(2) Under the old law, if A. was entitled to land by descent 
ex parte maternd, and conveyed it to the use of himself and 
his heirs (with or without intermediate limitations), and died 
intestate, the land descended to his heir ex parte maternd, 
because he was in of his ancient use (Watkins on Descents, 4th 
ed., 241, 251). So if the yses were to himself for life, with 
remainder to B, in tail, with remainder to A.’s right heirs 
(Sanders on Uses, 138). The rule applied where a fine was 
levied in pursuance of a deed of covenant, under the principle 
already referred to: Abbot v. Burton (Salk. 590). The rule 
was abolished by section 3 of the Inheritance Act, 1833 
(Carson, R. P. Stat. 386). 

It should be mentioned that, according to Mr. CHANCE 
(Powers, II., 470), if a man conveys land to the use of various 
persons for particular estates and interests, with an ultimate 
limitation to the use of himself in fee, he retains his old rever- 
sion in the same way-as if it resulted to him by operation of 
law; and there are dicta in some of the old cases which support 
the view that in such a case the express limitation in fee has 
no effect, because the law produces that result of its own force. 
But the point does not seem to have been decided except in 
connection with the old rule as to descent referred to in the 
foregoing paragraph, and in Leonard Lorie’s Case (10 Rep 
78), on which Mr. CHANCE relies, the decision turned on the 
exercise of a power of revocation. 

(3) If a tenant in tail suffered a recovery, and either de- 
clared no uses or dgclared the use to himself in fee simple, he 
was said to be ‘‘ in of the old use ’’ (per Lord HarRpDWICKE, in 
Stapilton v. Stapilton, 1 Atk., at p. 9; Tanner v. Radford, 6 
Sim. 21; Doe v. Rolfe, 8 A. & E.-650). The most important 
result of this rule was that if he was tenant in tail by descent 
ex parte maternd, and died intestate, the fee simple acquired 
by the recovery would descend to his heir general ex parte 
materna - Roe Vv. Bald we re (5 :# R. 104). It seems clear that 
under the present law a tenant in tail who bars the entail is 
a purchaser within the meaning of the Inheritance Act (Wil- 
liams on Seisin, 85). }ut in other respects the rule stated by 
Lord HarpwickeE is still in force, although at the present, day 
it is generally stated in different language, the fee simple 
acquired by the execution and enrolment of a disentailing deed 
being described as a ‘‘ continuation ’’ of the estate tail (Challis, 
R. P., 3rd ed., 314n.; Lilford v. A. G., L. R. 2 H. L. 63; 
Vorthumberland v. A. G., 1905, A. C. 406). This mode of 
expressing the rule is certainly more in accordance with modern 
ideas than saying that, after a disentailing deed has taken 
effect, the late tenant in tail is in of the old use. Another case in 
which the doctrine of continuity was applied is Re Gaskell and 


- Walters (1906, 2 Ch. 1), where it was held that a disentailing 


deed is not an ‘“‘ alienation ’’ within section 8 of the For- 


feiture Act, 1870. The three cases above referred to were, 
if one may respectfully say so, correctly decided, but it would 
be a mistake to infer from them that a disentailing deed is 
not a conveyance. Such a conclusion would make nonsense 
of the Fines and Recoveries Act, under which a legal tenant 
in tail cannot bar the entail except by executing an assurance 
(not being a will) sufficient to pass the fee simple (Hayes, 
Conv. 155). Since 1845 a deed of grant is always employed ; 
if the tenant in tail has an estate in possession, or if there is 
a tenant for life who joins in the disentail, the deed passes 
the seisin to the grantee without more: Copestake v. Hooper 
(1907, 1 Ch. 366; 1908, 2 Ch. 10). Mr. Hayes refers (Conv. 
160) to the ’ raised shortly after the pass- 
ing of the Fines and Recoveries Act, ‘‘ whether a conveyance 
by a tenant in tail to a third person, to the use of the tenant 
in tail, can be considered as a disposition within the meaning 
of the Act But unquestionably such a conveyance by a 
legal tenant in tail is a disposition at law, for the tenant in 
tail departs with the seisin, although it instantly revests in 
him under the Statute of Uses.’’ It is hardly necessary to 
remark that where a resettlement is in contemplation the 
lisentailing deed does not simply convey the land to the use 
of the tenant in tail, but the principle is the same: the tenant 
for life and the tenant in tail ‘‘ depart with the seisin’’ and 
imple in the grantee to uses, out of 


‘* unfounded doubt, 


vest an estate in tee 
which the re-settlement creates new estates, for the uses limited 
by it arise out of the seisin so vested in him (see Butler’s note, 
Co. Litt. 203b, where this principle is clearly stated) It is, 
however, sufficiently obvious. 

The result of the foregoing investigation is that under the 
modern law, when a man parts with an estate, it cannot come 
back to him as his former estate, except (a) where he re- 
enters for breach of a common-law condition; or (b) where 
he takes by way of resulting use; or (c) where he converts an 
estate tail into an estate in fee simple for his own benefit under 
the Fines and Recoveries Act. It is hardly necessary to point 
out that a tenant for life who joins in a disentail and re- 
settlement (as in Re Cornwallis-West) does not fall within 
any of these doctrines 

It is also obvious that the doctrines in question are not 
derived from any general principle; they are wholly discon 
nected, being in tact exceptions—arising out of historical 
causes or reasons of convenience—to the general principle that 
when a man takes an estate by virtue of a particular instru- 
ment, it is a new estate, and not the same estate as he had 
before. Each of the doctrines above stated is treated in the 
old books as anomalous and calling for explanation It may be 
that there are other exeeptions to the general principle, but 
careful search has failed to discover any rule under which 
an estate can be appointed so that the appointee takes, not 
by virtue of the appointment, or the power, or the deed creat- 
ing the power, but under some earlier title. This is, in effect, 
the doctrine laid down by Farwett, J., in Re Cornwallis- 
West. It is a novel doctrine, inconsistent with the law as 
stated in Farwell on Powers (ante, p. 6) 

Nor is this all. Under each of the doctrines above referred 
to the old estate is restored by operation of law, without regard 
to the intention of the parties, but if the decision in Re Corn- 
wallis- Vest is correct, an appointment can be so framed that 
) person taking under it may be in of his old estate, or take 
i new estate, at the option of the parties; if they say nothing, 
le takes a new estate, and if they say that he is to take his 
old estate, he takes it. This is a novel and startling doctrine, 
of which no mention is made in the last edition of Farwell 
on Powers, published since Re Cornwallis-West was decided. 
If it is good law, it seems that cases may occur in which the 
rights of creditors, incumbrancers and covenantees might be 
affected in a manner which has not hitherto been considered 
possible 

It is believed that there is no authority for the decision in 
Re Cornwallis-West. If anyone contends that such authority 
exists, the onus is on him to produce it 

Since the foregoing article was written, the case of Re Con- 
stable’s Settled Estates (62 Soricirors’ Journat, p. 718) has 








22 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Oct. 26, 191 











come before the Court of Appeal, and awaits judgment. In 
the course of the argument, the Master of the Rolls suggested 
that if a resettlement gave the tenant for life a new estate, 
instead of keeping alive his old one, it would have the effect 
of letting in charges created under the original settlement It 
is respectfully submitted that in ordinary cases the question 
would be immaterial! 
actually raised cover the life estate in any case, while charges 
and portions limited by the tenant 
until after his death, whether 
original settlement or under the re-settle- 
thought it sufficient to keep alive the 
CHARLES SWEET. 


, because charges created to secure money 
created to secure jointure 
for life do not be effective 
he takes under the 
ment. Mr. Davipson 
old powers. 


om 


The Infallibility of Documents. 


An Old Doctrine in a Modern Face. 
| 


UNDER modern ynditions, 
the tr ily interesting, and often vital, question of the effect of 
arrangements upon 


commercial « numerous cases raise 


contemporaneous written, or even verbal, 


a formal deed or agreement Take a typical and every-day 
example of what we mean L. demise a residence to T. for 
twenty-one years at the yearly rent of £105. Seven years 
later a member of 7 family is stricken down with diphtheria, 


and, in due course, the local authority obtains an order against 
L., as landlord, ; to the drains, and 
L.. is compelled to do the work at a cost of £130. Thereupon 
L. sues for that unt on T.’s « to keep tne residence 
in ‘‘ good and substantial ‘all 


action 1s 


to execute certain repair 


wn ovenant 
to bear outgo- 
an allegation that the an 
by a legal quibble, to make 


repall and 
ings.’ T answer is 
unwarrantable and mean attempt, 


him pay for work which L. agreed to do, and should have done, 


seven years ago, because he only agreed to take the lease on 
condition that L. put the drains of the house in sound and 
proper repair And, when the evidence is sifted, the con 


clusion is satisfactorily reached that, though the lease 
nothing about it, there was such an agreement by L. to repair 


the drains, that unfortunately L. never did these repairs, that 


says 


the repairs which L. was called upon by the local authority 
to do were part and parcel of those which he had agreed with 
T. to do, and, moreover, that, if L. had executed the agreed 


repairs at the time the lease was executed, no repairs would 


have been necessary, or compellable, in all probability, seven 
years later. 

Such an 
changes the 
deeply concern, most of our readers to be told that English 


confirmatory conclusion completely 


and it would startle, and 


answer and 


complexion of the case 


law has so much reverence for the sanctity of the written 
contract a desire to promote general faith and im- 
plicit confidence in the formal records parties draw up relative 
to their respective transactions—that it is helpless to afford 
T. any relief in accord with the ordinary feelings of justice 
We, therefore, propose to offer a few remarks 
on three ways in which, as it appears to us, cases of the same 
genus may be presented, and indeed have, in modern times, 


sO great 


of mankind 


been argued with success and considerable éclat. 

Without in anywise trespassing on the excellent and sound 
doctrine of our common law that, whenever a contract is re- 
duced into writing, it is presumed that this writing contains 
all the terms of the contract, and, therefore, no evidence is 
admissible of a previous or contemporaneous oral agreement 
which would have the effect of controlling the 
writing in any fashion, it is competent for one party to plead 
a collateral and superadditional and it has to be 
that, for such a bargain, the promisee’s execution 
of the principal instrument is consideration enough. It will 
be within the knowledge of every reader, and is worth recalling 
in this connection, that sixty years ago the majority of cove- 
nants to produce deeds were contained in a separate and col- 
lateral instrument, notwithstanding that they were part of the 


varying or 


Aargqain, 


observed 








agreement for sale; and a moment's reflection will convince 
that the deed of grant was unaffected by the deed of covenant. 
And a reference to the reports will discover cases in which 


| there was an agreement (@) concurrent with a charter party 


(White v. Parkin, 12 East, 578; Fletcher v. Gillespie, 3 Bing. 
635); (4), to contribute £20 towards repairs in consideration 
of A. becoming tenant (Seago v. Deane, 4 Bing. 459); (c¢), to 
keep down rabbits (Morgan v. Griffith, L. R. 6 Ex. 70; Erskine 
v. Adeane, 8 Ch. App. 756); (d), to put the demised house 
in repair and send furniture in (Angell v. Duke, L. R. 10 
Q. B. 174); (e), to send cattle to a certain station, not the inter- 
mediate one specified in the consignment note (Malpas v. The 
London and South-Western Railway Co., L. B. 1 C. P. 336) ; 
(/), to pay an additional rent in certain events (Wilhams v 
Jones, 36 W. R. 573); and (yg) that the drains of the demised 
house were in good order (Ve Lassalle v. Guildford, 1901, 2 
K. B. 215); and in each of these cases it was ruled that 
evidence of the parol] agreement was admissible, it not contra- 
dicting, but being collateral to, the principal written contract. 
It is almost unnecessary to avert to the obvious fact that 
any agreement or warranty which it is proposed thus to plead 
must in no way be repugnant to, or in contradiction of, the 
principal instrument, unless we wish to ask the question 
whether the best test of incongruity is not to write down side by 
side the two agreements, and thus construct a harmony of the 
script; from which the more readily to consider whether the 
two are sensible, and consistent. If together they could not 
have full effect given to them, surely it is reasonable to suppose 
that the parties intended to be bound by the principal instru- 
ment, and that the additional matter which it is desired to 
introduce was intended to be superseded thereby? If, on the 
other hand, they could together evidently have full effect given 
to them, surely it is established, with even possibly a greater 
degree of certitude, that there is something additional which, 
in the absence of satisfactory countervailing testimony, ought 
to receive effect, and be enforced. ; 

If some minds find a considerable difficulty in admitting 
that evidence of a collateral agreement is not an infringement 
of the golden rule respecting the exclusion, in the case of a 
written instrument, of parol evidence to vary or control it, 
they may experience equal, or even greater, difficulty in con- 
fessing that a rectification of an instrument is not a breach of 
the law’s desire to promote such a degree of undoubting faith 
and confidence in such writings that they may not be mere 
scraps of paper—more especially whenever they have the 
solemnity of being under seal. Nevertheless, if a mistake be 
clearly made out, the Court will reform the contract, so as to 
make it conform to the precise intent of the parties (Story on 
Equity, § 152, et seq.); and when a copy of the judgment is 
indorsed on the instrument, it will operate according to the 
tenour of that indorsement: White v. White (15 Eq. 247). 
Every business man knows that whatever is said, or is com- 
municated, during negotiations is sifted, and, more often than 
not, altered in a variety of ways; and that the very circum- 
stance that a final instrument differs from a preliminary state- 
ment affords of itself some ground, in his view, of an inten- 
tional change in purpose. He, therefore, as well as a pro- 
fessional man, will be able to appreciate the dangers of making 
an addition, or subtraction, to a written contract in cases where 
there is no fraud or imposition ; and, farther, he will recognize 
very readily that, although an application for rectification is 
open to the public, it is a jurisdiction that will be exercised 
with less freedom and graver consideration than was exhibited 
in the preparation of the original instrument. In a few words, 
the obvious disposition of the Bench would be to treat the 
written paper as a full and correct and final record of the 
transaction in question, until the contrary, by undoubted and 
satisfactory evidence of a mistake, is established beyond 
reasonable controversy: Fowler v. Fowler (4 De G. & J. 250). 

The foregoing are two excellent examples, it will be gene- 
rally admitted, of remedial, if not of curative, practice ; 
while, at the same time, they vividly illustrate the overwhelm- 
ing importance, to the nation as well as to every individual, of 


preventive practice. Before all else, except honour and up- 
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rightness, the profession has to cultivate, and to retain, the 
confidence of the public, and assuredly an obvious way to 
obtain it is by a character for preparedness and efficiency, and 
by the exhibition of a passion to excel. Thus, the immunity 
of his client—the earnest endeavour in daily practice, to detect 
and devise all effective measures that are possible to prevent 
future mischief or incertitude—becomes the inspiring aspira 
tion of every member, and this whether he be settling terms, 
drafting a will or conveyance, or advising on any other affair 
entrusted to his care 


(To be continued.) 


Correspondence. 


Reservation to Vendor’s Solicitor of the 
Preparation of Conveyances. 


[Zo the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sm,—I enclose copy of conditions and invite any expression of 
opinion from you or your readers in the interest of the profession 

It is known that the Law Society promoted a Bill to prevent this 
practice, but it was opposed and dropped 

The fee reserved in all cases of purchase money over £3,000, 
and in some other instance, seems to exceed the scale fees, and 
for far less work and responsibility. The provisions negativing 
liability to the purchasers are probably void for repugnancy and 
as unreasonable. 

\ solicitor who undertakes to “ prepare a conveyance under 
takes, according to the Scotch case of Fearn v. Gordon (30 Sx 
L.R. 309), te see that the title is right 

The course taken appears to bring into play the doctrine of 

notice’? acquired whilst acting for vendor, and Dart’s comment 
on it (p. 818, 7th ed.) is In some parts of the West of England 
there is a pernicious practice of stipulating that the vendor o1 
his solicitor shall prepare the purchaser's conveyance.’ 

And what must the effect be as between the solicitors who adopt 
the practice in certain districts and those who reject it? 

14th Octobe , Lex 


The following is the copy ol conditions referred to 


Conditions of sale extracted from printed conditions of lands in Corn 
wall and (as to No. 3) in Devon recently used 


1. On payment of the balance of the purchase-money each purchaser 
shall be entitled to a proper assurance of the lot or lots purchased by 
him or her from the vendor and all other necessary parties, if any, such 
assurance to be prepared by the vendor's solicitors at the expense of 
the purchaser, who shall pay them for the same (except as provided in 
Condition No. 10) the accustomed fee of £5 5s. for the first £100 of the 
purchase money and £1 Ils. for each subsequent £100 or fractional 
part of £100 of tne purchase money, in addition to the cost of the stamp 
parchment and plan 

2. As to the premises comprised in any lot the assurance to the pu 
chaser shall be prepared by the vendor's solicitors at the purchaser's 
expense, and such expense shall be an agreed fee of 24 guineas where 


the purchase money of such lot does not exceed £50; 34 guineas where 
such purchase money exceeds £50 but does not exceed £75: 5 guineas 
where auch purchase money exceeds £75 but does not exceed £100; and 
1 guinea for every additional £100 or part of £100. In each case such 
fees are exclusive of stamps and parchment and the cost of plans if 
required, and the fourth of the general conditions of sale of the Inco 
porated Law Society of Plymouth, so far as the same refers to the prepa 
ration of the assurance, shall not apply to this sale. The preparation of 
the assurance by the vendor's solicitors by virtue of this condition ehall 
not constitute them solicitors for the purchaser nor make them respon 
sible as such 


5. Upon payment of the balance of the purchase money the vendor 
and all other necessary parties (if any) shall execute to the purchaser 
& proper assurance of the property. If the purchaser's solicitor has 
not adopted the Cornish custom of reserving conveyances on sales by 
publie auction, such assurance «hall be prepared by and at the expense 
of the purchaser, but if the purchaser's solicitor has adopted the said 
Cornish custom, such assurance shall be prepared by the vendor's 
solicitors at the expense of the purchaser, who shall pay them for the 
same the accustomed fee of £5 5s. in respect of the first £100 of the 
purchase money and £1 Is. in respect of each subsequent £100 or part 
of £100 in addition to the cost of stamp, parchment and plan. The 
draft of such assurance may be perused by the purchaser's solicitor at 
the expense of such purchaser, and the vendor's solicitors shall not be 
held or considered responsible to the purchaser for the conveyance or 
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Court of Appeal. 


Re ROBERT CLAY (Deceased). CLAY +. BOOTH. 
No. 1. 17th Uectober. 


Practice—CLaim ror Dec taratory JupcMent—Deepv or INDEMNITY— 
ADMINISTRATION AcTION—Party INDEMNIFIED Ornperep ro Pay Costs 


Ricuts unper Deep Reservepo—Petirion CLaimiInc DecLaRATION 
r no Ricutr to Recover Costs—R.S.C., Orp. 25, er. 5; Orn. 54a 
rn. 1 

{ = , j ; rmaie will accepted the office upon the 


nity by deed aqanat all liahilttees, 
Procee dings for administration of the 
featator eatate were taken the course of which the executor wae 
/ 1 he paid them, at the same time stating 


ra if pey ‘ f t 
th ed hia righta under the indemnity 

Hf that the henehcrart ’ e not entitled to a declaration that 
the executor had no right to be epa d any such efe pad hy him, he 

pf ng exerted my euch right 

Decision i the Vice Chancellor of the Palatine-Court of Lancaster 
re ed 

{ aranty ist ( f Ne \ } Hannay (1915, 2 A. 2. 536) die- 
/ hed 

Appeal by the defendant. J. E. Booth, from an order of the Vice 
Chancellor of the Palatine Court of Lancaster on a petition in an 
administration action The defendant. a solicitor, was named as one 
of the executors and trustees in the testator's will The other executor, 


the testator’s wife prede eased him, and on the testator's death in 
1914, the defendant at first refused to act, as the estate was involved in 


heavy liabilities Ultimately, upon pressure being brought to bear 
upon him by all the beneficiaries under the will, he accepted the office, 
but I upon their executing a deed of indemnity, fully indemnifying 
him against all liabilities and risks, and charging their interests by way 
f security Subsequently administration proceedings in the matter of 
the estate were taken in the Palatine Court, and in the course of those 
proceedings the defendant was ordered to pay two sets of coste. He 
paid those costs, reserving his rights to make a claim under the deed 
f indemnity, at such time and in such manner as he might be advised 


Che plaintiffs then filed a petition in the matter of the testator'’s estate 
und of the deed of indemnity, supplemental to the originating petition, 


und asked therein for a declaration under Ord, 54a, r. 1, that the 
defenda ad not the right to obtain repayment of the costs The Vice 
Chancellor made the declaration asked for, and the defendant appealed 
rue Court allowed the appeal 
SWINFES FAabDy \LR ha ing stated the facts pel eeded The 
lefendant right to the repayment of the costs would not necessitate 
that he should expressly reserve them, and the petition did not reserve 
wie nts at all as to the se nd set of costs Upon the facts his lord 


a! felt quite satisfied that the defendant Booth never did make any 


wa t the beneficiaries for the repayment of the costs in ues 
All he did was to reserve his rights. He wrote that his claims 
1 the deed of indemnity uld not be properly formulated until the 
proceedings in the administration action had been carried through, and 
intil then he did not kno whether any claim would arise or not. The 
quest s whether the ( rt had any jurisdiction to make an order 
on t petition declari ig that the defendant Booth had no right to be 
repaid those sts I ie plaint ffs contended that they could come to 
the Court and ask for such a declaration under ord. 25, r. 5. In his 
! iship’s opinion they had no such right The case of London Associa 
tion i Sh powner London and India Dock 1892, 3 Ch. 242) and 
othe uses cited | counsel for the appellants had no real bearing 
pon the resent Ase In Societe Varitime, dv ‘ Venus Steam 
Nhipmny ¢ 1904, 9 Comm. Cas. 351) the defendants had alleged that 
the plaintiff vere under ar obligation to have their steam hip loaded 
ind it was held that the plaintiffs were entitled to a declaration to the 
ontrary But the appellants had mainly relied on what Pickford, L.J 
said in Gu ty Tre fo New York Hannay 1915, 2 K B 
936), at p. 552. But no inference ild be drawn from that case as to the 
present. where no clain is. made by either side against the other 
\ (oz Hard\ \l R tid if Diya " Attorney (Jeneral 1911, 1 
K. B. 410), at p. 417 I desire to guard myself against the supposition 
that I i that a pers who expects to be made defendant, and who 
prefers to be a plaintiff in, as a matter of right, attain his object by 
mmenci an action to obtain a declaration that his opponent has no 
good cause of action against him. The Court may well say, ‘ Wait 
itil wou are attacked, and then raise your defence,’ and’ may dismiss 
th wtio with osts The applicants had not been attacked, but 
the ad launched these proceedings to have it decided that a person 
had mads » claim and asserted no right had no such claim or 
right 1 fact The appeal, therefore, must be allowed. and the order 
f the Vice-Chancellor reversed, with costs 
Duxe. L.J., and Eve, J.. delivered judgment to the same effect, the 
former observing that it opened out a vieta of great danger if it should 
he supposed that every citizen who imagined he might be made a 


defendant in litigation should have a right to bring an action against 
his supposititious opponent.—CounseL, Jenkins, K.C., and Maberley,; 
Grant. K.C.. and Abbott. Sottcrrons, Rawle, Johnatone. & Co., for 
(. 4. Rooth, Manchester: Skelton & Younghouse, Manchester. 





the title of the property so purchased by him 


Reported } H Laxororp Lewis, Barrister-at-Law.} 
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High Court-—-King’s Bench Division. 


METROPOLITAN WATER BOARD +. DAVID. 17th October. 


Metropouitan Water Boarp—ComMUNICATION Pipes—LeakKaGe—OPEN 
ING uP Roap ro Discover Source—Expenses CHARGED ON OWNER OF 
Premises—Merroporrran Water Boarp (Various Powers) Act, 
1907 (7 Ep. 7, c. cuxxriv.), s. 71 
The Vetropolitan Water Board haa no power, under aection 71 of 

the Metropolitan Water Board (Various Powers) Act, 1907, to charge 

on the owner of premises the expenses of opening up the road for the 
purpose of exploring and dis it must 

appear’ to the hoard at the time the road ia opened that the leakage 
otherwise the section does not enable 


s of opening up the road 


24 





vering the source of a leakage 


ia in the communication pn pes, 
d 
them to recover the expense 


Action by the Metropolitan Water Board for £4 6s. 5d. for costs of 
opening the roadway in front of the defendant's house and of sub 
sequently reinstating it The work was done in order to locate a 
leakage of water, and wae necessary for that purpose. It would not 


have been necessary for the actual repair of the leak if the situation 
of the leak had been known. The leak proved to be in the communica- 
tion pipe. The plaintiffs served defendant with a notice to repair or 
renew the pipe, and this notice was complied with by the defendant. 
By section 71 of the Metropolitan Water Board (Various Powers) Act, 
1907 (7 Ed. 7, c. clxxiv.), it is provided that if it shall appear to the 
board that, by reason of any injury to or defect in a communication 
pipe, any waste of water or injury or risk of injury to persons or pro- 
perties is caused or likely to be caused, the board may execute the 
necessary repairs without any previous request and recover the expenses 
of so doing. The county court judge held that the work of opening 
the roadway and locating the leak was ‘‘ repairs’’ within the meaning 
of the section, such leaks being commonly hidden underground, and 
it was an obvious and necessary incident of the work of repairing firet 
to locate the leak. It was none the less a necessary part of the repairs, 
because it served, as it did in this case, the further purpose of ascer 
taining who wae liable for the cost of repairing. It was urged by the 
defendant that the section made no mention of opening the ground, 
and no powers for that purpose were found in the Act. The judge held 
however, that the Legislature must have had in mind the powers already 
ziven by the Waterworks Clauses Act, 1847 If the plaintiffs had 
onl that the defect was somewhere in the communication pipe they 
would have been entitled to do the whole work of opening the ground, 
locating and repairing the leak, and reinstating, at the defendant's 
expense, unleas he chose to do all this for himself The plaintiffs 
decided that, instead of executing all the work themselves, they would 
leave to the defendant the actual work of mending the pipe. It was 
arguable that they had failed to bring themselves within section 71, 
because they did not execute, or think it necessary to execute, all the 
repairs that had to be done by somebody. He, however, held that it 
was sufficient, on the natural and proper construction of the words, 
that they executed such repairs as they thought it necessary or expedient 
to execute themselves, leaving to the defendant to execute the remainder, 
as he was willing to do. Judgment for plaintiffs 

Row tatrt, J., said Mr. Macmorran had pointed out that section 71 of 
the Act promoted by the Water Board imposed liability on persons who 
were not heard at the time, and under those circumstances it was 
always necessary to act on the principle that such powers must be 
scrutinized with great minuteness and applied with exactness He 
contended that, whether one was speaking of promoters or the Crown, 
a statute imposing such liabilities had to be construed in favour of 
the person on whom it was imposed or the subject. This was not, 
perhaps the aptest way of putting the true principle of construction of 
such a statute. What the Court had to do was to see exactly what was 
said, and not to go any further than what was in fact expressed, merely 
on the ground that by considering it generously you could round off 
the position and make it a little more reasonable according to one’s own 
view. One must look at the words exactly as they stood, and draw the 
line there. Thus section 71 began with the words “ If it should appear 
to the board ’’; and therefore it seemed quite clear that the powers 
under this section, which were powers to do works on property and 
charge the owners, only arose when “it appears to the board ”’ and 
when they have made up their minds. If they chose to guess they 
must guess rightly. They must have made up their minds bona fide 
that there was an injury in the communication pipe which was the source 
of injury or risk of injury to persons or property. There was no power 
under this section until this conclusion was come to. If in fact it did 
not ‘‘appear "’ to the board until they reached the pipe and found it 
was leaking, that this was the source of injury or apprehended injury 
to persons or property, they were not entitled to throw on the owner 
the expenses of exploring and ascertaining the leakage. Mr. Holman 
Gregory had argued that the section should be treated as if it were 
written in rather a different order, and that it referred not so much 
to the communication pipe of the consumer as to the prevention of 
injury, if it should appear that there was any danger being caused to 
property or persons In such case the board might execute such 
repairs; and then, assaming as it turned out to be, that euch danger 
was due to any defect in the communication pipe, they might charge the 
owner of such pipe with the expenses. It seemed a sufficient answer 
to say that one must read the section as it was framed. It might have 
been reasonable to say that if, in the event of exploratory operations, 
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should bear the expenses of the search. On the other hand, it might be 
reasonable to say that under it it ought to be left to the Water Board to 
locate the injury, and when it was located, to apportion the expense be 

tween the board and the owner or occupier. It was not for him to say 
which was the most proper kind of legislation as between the board and 
those persons. The words of the Act being applied to what was done by 
Mr. David did not put on him the liability of these works as they were 
described, inasenaak as they were done because it was necessary to 
locate the injury, and they would not have been necessary if the actual 
place of leakage had been known. Apart from the application of se 

tion 71 there was no way of recovery of the expenses. They could not 
recover under any general common law right because the road was not 
theirs. The appeal succeeded, but to prevent misunderstanding it was 
desirable to make one observation. It might be that some of these 
expenses were due to the work which had to be done after the leak was 
ascertained to be in defendant’s pipe ; filling up so much of the excava- 
tion as in any event would have had to be made to get to the hole in 
the pipe and repair the surface on the top of this. It must not be 
taken that the Court was deciding that the owner was not to be charge 
able with the cost of filling up the hole in the surface after the leakage 
had been found. 

McCarpie, J., concurred. Appeal allowed.—CounseL, Macmorran, 
K.C., and (. M. Knowles, for appellant; Holman Gregory, K.C., and 
(Joodland. for respondents Souicrrors, . H. Martin & Co.; Walter 
Woon 

[Reported by G. H. Kort, Barrister-at-Law | 


CASES Or LAST SITTINGS. 
High Court—Chancery Division. 


COLLETTE v. LOCHIE, PEMBERTON & CO. 
Neville, J. 3rd and 4tu July. 


Revenue—Excess Prorits Duty—RemuneraTION oF ASSISTANT 
Manacer—Frnance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), ss. 38, 
39, 40, Scuepute IV., Part I., Cuavse 5—Frnance Act, 1916 (6 & 7 
Geo. 5, c. 24), s. 49. 


By an agreement dated 25th July, 1915, the plaintiff was appointed 
assistant manager of the defendants’ business in Cuba for seven years 
as from 15th August, 1914, at a fixed salary of £350 per annum and also 
a commission of 15 per cent. of the yearly net profits of the business in 
Cuba, and the agreement provided that the plaintiff should, if and when 
required, return to London to serve the defendants in such places ae 
they might direct, and should comply with their directions and regula 
tions. In 1915 the defendants sent a manager to Cuba, and the plaintiff 
was brought to London and did work in the office here of different sorts, 
mostly clerk's work, but was paid the same under his agreement. 


Held, that the actual work that the plaintiff was doing in London was 
immaterial ; that he was a manager or person concerned in the manage 
ment within the meaning of section 49 of the Finance Act, 1916, and 
that the defendants were entitled to deduct excess profits. 


Thompson Bros. & Co. v. Amis (1917, 2 Ch. 211) applied and approved. 


In thie case the plaintiff, who had been appointed, by agreement with 
the defendant company, assistant manager of the deferidants’ business 
in Cuba for seven years as from 15th August, 1914, at a fixed salary 
of £350 per annum and also a commission of 15 per cent. of the yearly 
net profits of the business in Cuba, claimed a declaration that he had 
not been, since July, 1916, a manager or person concerned in the manage- 
ment of the trade or business of the defendants within the meaning of 
section 49 of the Finance Act, 1916, and that the defendants were not 
entitled to deduct or set off against his salary or commission any sums 
paid or purported to be paid by them by way of excess profits under 
the said section 49. In 1915 the defendants had sent out a man to be 
manager in Cuba, and in July, 1916, the defendants, under a clause in 
their agreement with the plaintiff, that he should, if and when required 
by the defendants, return to Europe and serve the defendants in such 
places as they might direct, and should comply with their directions 
and regulations, recalled the plaintiff to London and employed him in 
the London office on such duties as were assigned to him at the rate of 
pay under his agreement. The commission payable to the plaintiff 
exceeded £2,000, and the defendants were liable to excess profits duty 
and claimed to set off against the plaintiff's account. Counsel for the 
plaintiff desired to keep the two points decided by Sargant, J., in 
Thompson Bros. & Co. v. Amis (1917, 2 Ch. 211) open for an appeal in 
thie case, and further contended that on the evidence here, whatever the 
plaintiff's position in Cuba might have been since July, 1916, his position 
was that of a clerk, although he continued to receive his commission. 
Counsel for the defendant company were not called upon. 

Nevite, J., after stating the facts, said: It is suggested that the 
actual duties which the plaintiff has performed in London since his 
return from Cuba are not the duties of a manager, but the duties of 
clerk, and consequently that it cannot be said that he is within the 
meaning of section 49 of the Finance Act, 1916, a manager or person 
concerned in the management of the trade or business who is remu 
nerated out of the funds of the trade or business. But what I have te 





it should be found that the pipe was defective, the owner or occupier 
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Jook at is the contract between the parties, and that contract is 
distinctly that he should act as assistant manager or, if the defendants 
desired it, as manager of the business, and his remuneration wae paid 
with reference to the contract he had entered into. That being so, the 
actual duties he has performed, whether they could have been per- 
formed by a clerk or whether they could only have been performed by 
a person called a manager, is not very material. So long as he served in 
their employment under the agreement, he was a person who was either 
a manager or a person concerned in the management upon whose se! 
vices they might at any moment insist. What was he paid the 15 per 
cent. of the profits for—as a clerk or as an assistant manager’ Quite 
clearly he was paid as assistant manager. Consequently he is a person 
concerned in the management within the provision of section 49 of the 
Finance Act, 1916. I entirely agree with the decision of Sargant, J., 
in the case of Thompson Bros. & Co. v. Amis (1917, 2 Ch. 211) that the 
section applies to both private and corporate businesses, and also that 
payment to an employee by his employer is a remuneration out of the 
funds of the trade or business within the section. I think it would 
practically upset the intentions of the Legislature if the section was 
limited to cases where the only right of the employee was to proceed 
against the assets of the business I decide that the plaintiff is an 
assistant manager concerned in the management of the trade or business 
of the defendants within the meaning of the Acts, and that hie action 
fails. —Counset, Jenkins, K.C., and W. H. Salter; Rigby Swift, K.C., 
and J. M. Pattisson. Souicrrors, Coward & Hawksley, Sons. 4 
Chance ; Gasquet, Metcalfe, & Co. 


[Reported by L. M. Mar, Barrister-at-Law 
Re DAWSON ; SWAINSON +. DAWSON AND OTHERS. 
Sargant, J. 10th July. 


ConstrucTion—Dovus_e Portions—Girts TO CHILDREN OF 
Deceasep CHILDREN—UNADVANCED CHILDREN—ADEMPTION. 


WILL 


Gifts made by a testator in his lifetime to hia three daughters are 
not to be brought into account and taken as a satisfaction pro tanto 
of the shares of those daughters in the testator’s residuary personalty 
at the instance of the testator’s grandchildren; in other words, the rule 
as to double portions does not apply at the instance of grandchildren 

Pym v. Lockyer (1840, 5 My. & Cr, 29) applied. 

Neither had the testator placed himself in loco parentis to his grand 
child by treating the grandchild in the same way as his daughters 

Roome v. Roome (1744, 3 Atk. 181) applied 

The doctrine of double portions cannot be acted on at the instance 
of a stranger. 


Meinertzagen v. Walters (1872, 1. R. 7 Ch. 670) 


This was an originating summons raising the question whether the 
doctrine of double portions could be applied at the instance of a grand 
child of the testator as against children of the testator. The facts were 
these : The testator by his will, after appointing executors and making 
residuary bequests, said, ‘‘ All the rest of my personal property I desire 
to be divided into five equal parts, and one of such parts I give and 
bequeath to each of my said daughters (naming them), their executors, 
administrators and assigns. One other such part I give and bequeath to 
my granddaughter (naming her) the same to be selinionl in trust 
for her until she attains twenty-one years of age, when it shall be trans 
ferred and assigned to her with the securities in which it may be then 
invested, and also the accumulations thereto of income till she reaches 


hat age,”’ and a similar gift for the children of another daughter. In | is auithin the ¢eswitorial watemm of the United Kingdom 


January, 1916, the testator transferred into the name of each of his 


three surviving daughters shares of the value of £1,620, and died in | , ; 
4 , : : ’ a | ar the Seal of ’ wustome and Excise by O or of Cust 
Counsel for the grandchild contended that justice required | unter Ge Gaal of 3S). Same sae meee SS ee © Oe 


May, 1916. 
that when children of deceased children were treated equally with their 
deceased parents’ brothers and sisters they should not be treated as 
strangers, but should be entitled to the benefit of the doctrine of double 
portions. There was no authority to the contrary. The case of 
Meinertzagen v. Walters (1872, L. R. 7 Ch. 670) only says the doctrine 
does not apply at the instance of a stranger. An absolute gift by will 
is adeemed by a settlement of the property on the usual trusts of a 
marriage settlement : Lord Durham v. Wharton (1835, 3 Cl. & F. 146), 
and a legacy to a child for life with residue to her children is adeemed 
as a gift to the child absolutely : Kirk v. Eddowes (1844, 3 Hare, 509). 
The Statute of Distributions, 1670 (22 & 23 Car. 2, c. 10), recognizes 
grandchildren’s claims : see also Edwards v. Freeman (1727, 2 P. Wms 
435) and section 33 of the Wills Act, 1837. Counsel for the surviving 
daughters contended that the rule was a positive one and not a negative 
one 

SarGant, J., after stating the facts, said : There is no evidence that 
the testator has placed himself in loco parentis to the grandchildren in 
this case. As to the question whether as a matter of general law grand 
children who take the same share as their deceased parent would have 
taken are entitled to have the rule against double portions enforced I 
say that, apart from the cases of Ex parte Pye (1811, 18 Ves. 140), 
Meinertzagen v. Walters (1872, L. R. 7 Ch. 670), Pym v. Lockyer (1840, 
5 My. & Cr. 29), and Roome v. Roome (1744, 3 Atk. 181), it is impossible 
to suppose that, if the rule had been held to apply in favour of grand- 
children, there would not have been some mention of it in the books. 
answer the question in the negative—Counset, H. S. Preston; Ash- 
worth James; Alexander Grant, K.C., and Wilfrid Hunt; Romer, 
K.C., and Dighton Pollock. Soticrrors, Robinson & Bradley, for W. H. 
Satterthwaite, Lancaster ; Jacobson, Pearson, & Co., for J. G. Wright, 

caster; Curwen & Carter. 


[Reported by L. M. Mar, Barristerat-Law } 











New Orders, &c. 


War Orders and Proclamations, &c. 


The London Gazette of 18th October contains the following m addition 
to matters printed below 

1. An Order an Council, dated 16th October, making additions to the 
Statutory List under the Trading with the Enemy (Extension of Powers) 
Act, 1915, as fohows: 

Cuba (1 Netherlands (20); Netherland East Indies (17); Portu 
guese West Africa, &c. (1); Spain (10) ; Sweden (4) ; Venezuela (1) 

2. A Foreign Office (Forengn Trade Dept.) Notice, dated 18th October, 
that certain China names have been added to the hist of persons and 
bodies of persons to whom articles to be exported to China may be 
cons gned. 

3. Admiralty Notice to Mariners 

No. 1204 of the year 1916. England, South Coast: Spithead 
Approach—Caution with regard to Submarine Exercise Area, 
The London Gazette for 22nd October contains the following: 
4. Admiralty Notices to Mariners 


(1) No. 1209 of the year 1918. England, South Coast: Plymouth 
and Devonport (Dockyard Porte}—Order in Council dated 4th Sep 
tember 

2) No. 1210 of the year 1918. England, South Coast; Portland 


Dockyard Port)}—Order in Council dated 4th September 
(3) No. 1211 of the year 1918. England, South Coast: Portemouts 
Dockyard Port)—Order in Council dated 4th September 


4) No. 1212 of the year 1918. England, South-East Coast: Dover 
Dockyard Port Order fin Council dated 4th September 
5) No. 1213 of the year 1918. England, South Coast : Chatham 


and Sheerness (Dockyard Ports).—Order in Council dated 4th Sep 
tembet 
I'he Orders in Council referred to are made under the Dockyard Ports 
Regulation Act, 1865, and relate to navigation within the limite of the 
above D ck vard Ports 





Adm raity Order. 
CAMERAS ON BOARD SHIP 


In exercise of the powers conferred upon them by Regulation 10 of 
the Defence of the Realm Reguiations, the Lords Commissioners of the 
Admiralty hereby order ae follows 

1, No person shall use any camera on board any British vessel at any 
time or on board any foreign-owned vessel while the vessel is within the 
territorial waters of the United Kingdom unless expressly authorized 
to do so an writing for official purposes by a Competent Naval or Military 
Authority 

2. Any person not being a person authorized as aforesaid who takes 
or is in possession of a camera on board any British vessel or on board 
any foresgn-owned vessel within the territorial waters of the United 
K ngd mm shall forthwith deliver it into the custody of the Master of 
the vessel 

3. The Master shall take charge of all cameras on board his vessel as 
iforesaid and retain them in his custody in the case of a British vessel 
until the owner or person claiming possession of the camera quite the 
vessel, and in the case of a foreign-owned vessel so long as the vease! 


4. Cameras in the custody of the Master of a vessel may be placed 


and such seal shall not be broken so long as the Master is required by 
paragraph 3 of this Order to retain them in his possession, 

5. This Order shall not apply to cameras on board His Majesty's ships 
nor to a camera taken or sent on board any vessels as part of the cargo 
or in baggage which is not accessible during the voyage to the owner or 
person claiming possession thereof. . 

6. Any person acting im contravention of this Order will be liable to 
prosecution for an offence against the said Regulations 

17th October (Gazette, 22nd October 


Army Council Order. 


REGULATION OF THE SALE AND USE OF UNTHRESHED OATS 
IN GREAT BRITAIN 

1. Producers having in their possession unthreshed cate grown by them 
may use a reasonable quantity as feed for their own stock 

2. Farmers desirous of purchasing unthreshed oate must make applica 
tion to the D.P.O.S, of the county or district concerned for a licence to 
do so, stating the name and address of the producer from whom they 
desire to purchase the same and the quantity required. Such unthreshed 
oats must not be used for any purpose other than the consumption by 
stock in the purchaser's possession, and must not be re-sold 

3. The above are the only imstances where the consumption of ua 
threshed oats is permiasible outeide possible Army requirements. 

4. (List of D.P.O.S. mentioned wn paragraph 2.) 


14th October. (Gazette, 18th October. 





It’s War-Time, BuT—Don’t ForGet 
Tue Mippiesex HOosPITAL. 
I7s RESPONSIBILITIFS ARB GREAT AND Must pe Met. 
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NOTICE 
THE WAR TIME BOOTS (SALE) PERMIT, 1918 


Whereas by Clause 10 of the War Time Boots (Manufacture and Sal 
Order, 1918 \62 Sov. Journ. p. 804), the Army Counil regulated upon 
certain conditions the sale of War Time Boots or Shoes not having been 
manufactured by th: 

Now the tore notice 18 
Mater 18 aa ft lov 

1. The sal f Wa Time Boote th Wing been 
by the vendor is authorized and permitted on the following conditions 

Any person selling War Time Boots or Shoes hereunder shall 
cess to his premises to the representatives of the 


hereby given by the Director Raw 


ws 


Shoes m manufactured 


it all times give 
Director of Raw Materials for the purpose of inspecting War Time 
Boots or Sh 

(ii) No pers selling War Time Boots or Shoes hereunder shall 
fler fc sal War Time Boots oe Shoes as to which he may 
have been informed by or om behalf of the Director of Raw Materials 
that they do not conform to the standard pattern, and he shal] return 
ny such Bootes Shoes as aforesaid to the party from whom they 


were purchase l 
This notice may he cited aa the Wai 


‘ Time Boota (Sale) Permit, 1918 
14th October 


Gazette. 18th October 
Board of Trade Oiders. 


ROAD TRANSPORT BOARD 
rHE ROAD TRANSPORT 


INSTRUCTION ISSUED BY THE 
PURSUANT TO PARAGRAPH 1 OF 
No. 2) ORDER, 1918 

LAMITATION OF Roap TRANSPORT 


Detivery py Reraicer to CustoMER 


Where goods delivered by a retailer to a customer by means of a 
vehicle to which Regulation 2s3s* of the Defence of the Realm Regula 
tions applies, such delivery shall be limited to a place not exceeding 
10 miles from the retailer's premises ylace of businese where the 
goods ire loaded o tu the vehi le; prov ded that any retailer whose 
premises or place of business are situated wathin the Metropolitan Polic« 
District or City Police District may deliver to the residence of any 
custome within eith f these districts, notwithstanding that such 
delivery n y exceed 10 miles in distance ft n such premises place tT 
buaeins 

The limut of dista e presci bed by thes metruction will not upply 
where Means ol transport y ra | or common carrier do not exist 

This instruction shall take effect as from the 18th November, 1918 

*} Regulation 2333 applies to all les capable of being used for 

id transport wh re not nsed wholly or maimlby in agriculture 

Kh October Gazette. 18th October 

frHE FUEL CONSUMERS’ (RETURNS) ORDER, 1918 

1. All persons wh nsume two tons or over of fuel in any week, or 

whose yearly consumption is reasonably estimated, having regard to th: 


consumptic n n the past, to exceed 100 tone a year, shall, not later thar 
Wednesday, Mth October instant, make a Return addressed to the Con 
troller of Goal Mines, Room 412, Holborn Viaduct Hotel, London, E.C. 1 
the form contaéned in the Schedule heret 
Provided that this Order shall not apply t 
1) fuel in respect of w ich weekly Retu 
troll { Coal Mimes ; 
b) fuel eupplied under the provisions of the Household Fuel and 
Lighting Order, 1918, and the Household Fuel and Lighting (Scot 
land) Order, 1918 ; 
fuel used soley for agricultural 
d) fuel used sol y for ateam lorries 
Smile teturns shall be mad by 
Wed ada y sub quent to Wed 
Retur 
diately previous 
3 In tl « Orde the expression fuel means ¢ val, coke 
and any solid fuel of which coal or coke is a constituent 
with the provisions of this Order is a Summary 
f the Realm Regulations 
as the Fuel Consumers’ 


ne are already made to 


purposes ; 


ull such consumers not later thar 
esday, Sth Octobe netant, and 


shall apply to the week ended on the Saturday imme 


(Returns) Orde 


18th October Gazette. 22nd October 


Ministry of Munitions Orders. - 
NOTICE 
WOOD WORKING MACHINERY 
TREADLE LATHES 
Machine Tools and Power Machinery Order. 


MACHINE TOOLS AND 


With reference to ‘the 


1916, the Wood Working Machinery Order, 1917, and the Treadle Lathes 
Order, 1918, the Minister of Munitions hereby gives notice that as from 
the 16th September, 1918, all applications for a permit to purchase or 
enter into negotiations for the purchase of Machine Tools, Power-driven 
Wood-Working Machinery, or Treadle Lathes of 3 inch centres or over 


switable for use 





| 
| 
| 





| 








m cute ng and working metal or suitable for use in cut 





| f ‘ 
| # i Tul if 


ting, working or operating on wood, under the above-mentioned Orders 
must be made to :- 
The Controller, 
Machine Tool Department (T.M.7), 
Ministry of Munitions, 
Charing Cross Buildings, 
Embankment, London, W.C. 2 


18th October (Gazette, 18th October 


THE FERROUS FORGINGS (RETURNS) ORDER, 1918. 

1) Every person engaged in the production of Ferrous Forgings o 
Drop Forgings or Castangs shall furnish to the Controller of Forgings 
and Castings, M nistry of Munitions, 8, N rthumberland-avenue, London 
W.C. 2, such particulars as to Output, Plant and Workpeople employed 
by him, and as to his Orders and Contracts in such form and at such 
times as the Controller of Forgings and Castings on behalf of the Ministe: 
of Munitions shall from time to time direct, and shall verify the same 
in such manner as the said Controller may require. 

2) This Order may be cited as the Ferrous Deoginge (Returns) Order 
1918. 

18th October 


(Gazette, 18th October 


Food (rders. 


THE JAM AND SYRUP (REGISTRATION OF DEALERS) 
ORDER, 1918 
Parr I—Licenstinc or WHOLESALE DEALERS IN JAM AND Syrur 


1. Licensing of wholesale dealers.)—A person shall not deal in jam by 
wholesale either on his own account or for the account of any othe: 
persons after the 3lst October, 1918, unless he is the holder of a licence 
for the time being in force, granted by the Food Controller authorizing 
him to deal in jam by wholesale 

2. A person shall not deal in syrup by wholesale either on his own 


account or for the account of-any other person after the 3lst October 


1918, unless he is the holder of a licence for the time being in force 

granted by or under the authority of the Food Controller authorizing 
him to deal in syrup by wholesale. 

3. Mode of applicatwn for a licence Every appiication for a licence 

| shall be made on a form to be prescribed by the Food Controller, and 


shall be addressed, in the case of applications for licences to deal whole 
sale in jam, to the Secretary, Ministry of Food (Jam Section), 100 
Cromwe.l-road, 8.W. 7, and in the case of applications for licences to 
deal wholesale in syrup to the Secretary, the Ministry of Food (Suga 
tranch), Great Smith-street, Westminster, S.W. 1. Every applicant 
on such form a true statement of the particulars required 
for completing the form, which statement shall be signed by the 
vpphicant or his duly authorized agent 

1. £. This part of this Order shall not apply to a perso 
who deals only in jam or syrup made by himself. 

Part II.—RecistrRatTion or Retatt DeEALeRs In Jam AND SyRUP 


8. Pegistration of retail dealers in Jam and Syrup.) A person shali 
t at any time after the 3rd November, 1918, deal in jam or syrup by 
, except in vbout or in connection with premises in respect ol 
} 1 holder of a certificate of registration as a retail dealer in 
jam or syrup, as the case may be, for the time being in force, granted 
Food Committee for the district in which the premises are 
not pravent a retail dealer duly registered from 
selling from his cart in the ordinary course of business. 

9. F rm of applicati m for a certificate of registration Every apph 
cation for a certificate of registration shall be made on a form to b 
prescribed by the Food Controller and every applicant shall furnish on 
such form a true statement of the particulars required for completing 


which statement shal! be signed by the applicant or by his 


Bar: ption 


W ch he 


by the 


situate; but this shall 


the same, 
du y authorized agent 

12. (frounds for rtipcate of registration.| 

13. Power of Food Committees to grant new certificates 

16. Register of holder of certificates A Food Committee shall keep 


refusing a ¢é 


in a form prescribed by the Food Controller a register of the persons t 
whom and the premises in respect of which certificates of registratio: 
have beem granted under this part of this Order 

17 Tranater 


of a business.) 


Part Ill 


20. Inter pretation For the purposes of this Order 
Food Committee " shall mean a Food Control Committee estab 
lished in pursuance of the Food Control Committees (Constitution) 
Order, 1917 
Jam *’ shall include jelly, conserve and marmalade 
Syrup shall inelude treacle and refined molasses 
‘ Premises *’ shall include a van, stand, cart or other vehicle 
21. Forms.) 
23. Extent of Order.\—{a) The provisions of Part I. of this Order 
shall not apply to a person in respect of wholesale sales in Treland of 
jam or syrup for consumption in Ireland. 
b) Part II. of this Order shall not apply to Ireland 
24. Title of Order.\—This Order may be cited as the Jam and Syrup 
Registration of Dealers) Order, 1918 "i 
26th September 
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THE PIG (SALES) ORDER, 1918. 


1. Restriction on slaughter of pigs.}—No person shall on or after 
the 20th October, 1918, slaughter any pig ‘len such pig has within 
14 days immediately preceding the date of slaughter Bee bought 
and sold in a market in Great Britain in accordance with the pro 
visions of this Order relating to the sale of pigs for slaughter. 

The restriction on slaughter imposed ky this Clause shall not apply 
to :— 

(i) Slaughter of a pig under the powers conferred by the 
Diseases of Animals Acts, 1894 to 1914, or any Order made 
thereunder. 

(ii) Slaughter of a pig when such slaughter is authorized by an 
officer of the Board of Agriculture and Fisheries or the Board of 
Agriculture for Scotland. 

(iii) Slaughter of a pig when such slaughter is immediately 
necessary or desirable on account of accidental injury to the 
animal or its illness or for any other exceptional reason or purpose 

(iv) Slaughter by a self-supplier wholly or mainly for the pur 
poses of his supply. 

(v) Slaughter of a pig when the sale of such pig for slaughter 
elsewhere than in a market is authorized by this Order or has 
been authorized by the Food Controller and has been made in 
accordance with directions given by or on behalf of the Food 
Controller. 

Provided that (except where slaughter duly takes place in accordance 
with the provisions of sub-clause (v) hereof) notice of such slaughter 
and such other particulars as may from time to time be required shall 
be given within 7 days thereafter to the Food Control Committee for 
the district in which the owner of the pig at the time of slaughter 
is at such time residing. 

2. Pigs to be sold in markets.}—(a) No person shall on or after the 
6th October, 1918, sell or buy or offer to sell or buy any pig for 
slaughter or any dead pig unless such pig is at the time of such sale 
or offer in a market. 

(6) The restriction on sales imposed by this Clause shall not apply 
to :— 

(i) The sale of a pig by a small owner or by a person authorized 
in that behalf by the Food Controller where such sale is made in 
accordance with the directions given by or on behalf of the Food 
Controller. 

(ii) The sale of a pig pursuant to directions given by an officer 
of the Board of Agriculture and Fisheries, or the Board of Agri- 
culture for Scotland, where directions for the slaughter of the pig 
have been given by such officer and have been duly complied with 

3. Conditions of sale in markets.} 

4. Conditions of sale elsewhere than in markets.} 

9. Limit of weight.}—(a) No person shall sell or buy or offer to sell 
or buy for slaughter or shall slaughter any pig weighing at the time 
of sale or offer for sale or at the time of slaughter less than 112 lbs 
live weight. 

(6) This clause shall not applp to any sale or purchase for slaughter 
of a pig weighing less than 112 lbs. weight, where slaughter is for any 
exceptional reason or purpose authorized by the Live Stock Commis 
sioner or his representatives or by an officer of the Board of Agricul- 
ture and Fisheries or the Board of Agriculture for Scotland. 

10. Increasing weight of pigs.}—(a) A person shall not feed or water 
or otherwise treat any pig so as unduly to increase its weight at the 
time of sale. 

(4) Where a Government Buyer has reasonable cause to suspect that 
a pig has been fed or watered or otherwise treated so as to unduly 
increase its weight at the time of sale, he may detain such pig for 
such time as he thinks fit before ascertaining its weight for the pur 
poses of sale under the provisions of this Order 

ll. Prescribing markets.}—(a) The Food Controller may at any time 
prescribe the market or markets in which any pigs shall be sold for 
slaughter, and no person shall thereafter send or cause to be sent 
such pigs for sale or slaughter to, or sell for slaughter such pigs in, 
any market other than such prescribed market or markets. 

») A person shall not move any pigs for slaughter from one area 
to any other area without the permission of the Food Controller; 
provided that pigs for slaughter may be moved from one area to any 
other area without such permission :— 

(i) if the lands and premises on which such pigs are ordinarily 
kept by the owner lie within more than one area and such pigs 
are moved only from one part of such lands and premises to 
another in the ordinary course; or 

(ii) if the owner of such pigs occupies other lands and premises 
situate in an area other than the area in which the pigs are 
ordinarily kept and the pigs in question are moved to such lands 
and premises, provided that in this case notice of such removal 
shall within 7 days thereof be given in writing to the Live Stock 
Commissioner for one or other of such areas. 

12. Records.) 

14. Fictitious transactions. | 

17. Interpretation.) 

18. Title and extent.}—(a) This Order may be cited as the Pigs 
(Sales) Order, 1918. 


6) This Order shall not extend to Ireland 
th September. 





ROYAL EXCHANGE 
ASSURANCE. 


INCORPORATED A.D, 1720. 





SPECIAL TERMS GRANTED TO 


ANNUITANTS 
P | WHEN HEALTH IS IMPAIRED. 


FIRE, LIFE, SEA, PLATE GLASS, 
ACCIDENT, BURGLARY, LIVE STUCK, 
EMPLOYERS’ LIABILITY, THIRD PARTY, 
MOTOR CAR, LIFT BOILER 

FIDELITY GUARANTEES. 





The Corporation is prepared to act as TRUSTEE and EXECUTOR. 





Apply for full particulars of all classes of Insurance to the Seoretary— 
HEAD OrFrice: ROYAL EXCHANGE, LONDON, E.C, 3. 
LAW Courts Brancu: 29 & 30, HIGH HOLBORN, W.C. 1. 











rHE BRITISH MADE BUTTER (RESTRICTION) ORDER, 1918, 
1. Restriction on purchase of British made butter } (a) A person 
shall not on or after 14th October, 1918, buy or agree to buy any British 
made butter except in accordance with the terms of and to an amount 
not exceeding the amount specified in a permit issued to him by a Food 
Control Committee 
6) Nothing in this clause shall apply to the purchase of British made 
butter by 
a person or residential establishment buying such butter as 
part of a ration in accordance with the provisions of the Rationing 
Order, 1918, or any directions given or to be given thereunder ; or 
an Institution or Catering Establishment buying euch butter 
by retail from a registered retailer (other than the producer of the 
butter) in accordance with the provisions of the Rationing Order, 
1918, or any directions given thereunder; or 
iii) a person who holds a licence for the time being in force 
under the Butter (Distribution) Order, 1917, as a blender of 
butter; o1 P 
iv) a person who holds a licence for the time being in force under 
this Order as a blender of British made butter or as a wholesale 
dealer in British made butter 
Provided that the exemption conferred by sub-clause 1 (4) (iii) and 


1 (4) (iv) of this clause upon blenders and wholesale dealers shall not 
extend to butter obtained by them for resale by retail and a blender 
or wholesale dealer shall not sell by retail any British made butter 


unless it has been obtained by him by virtue of a permit issued under 
this Order 
2. Pestriction on sales of British made butter Where a pereon is 
prohibited by clause 1 of this Order from buying British made butter 
without a permit, it shall not be lawful to sell such butter to him unless : 
i) the sale is made pursuant to an Order made out by or on 
behalf of the buyer on a leaf of the official Order Book (N. Fats 9 
or on such other form as may trom time to time be prescribed by 
the Food Controller; and 
(ii) the amount sold does not exceed the amount authorized by 
the permit issued to the buyer 
3. Applications for permits or licences.] 
4. Licensees to with directions and conditions of licences.] 
5. False Statements } 
6. Definitions. |] 
3. Extent and short title.|—(a) This Order may be cited as the British 
made Butter (Restriction) Order, 1918 
(6) This Order shall not apply to Ireland 
28th September 


} 
omy y 


The following Food Orders have also been issued 

Order amending the Edible Offals (Maximum Prices) Order, 1918 
dated 20th September 

The Public Meals (Ireland) Order, 1918, dated 21st September. 

The Horseflesh Sales) Order, 1918, dated 24th September 

Order dated 3th September, amending the Milk (Winter Prices) 
Order, 1918 

The Barley (Registration of Wholesale Dealers) (Ireland) Order, 
1918, dated 7th October 

[The Swansea Food Control Committee 


1918, dated 10th October 


Added Areas) Order, 


Damaged Grain. 

Notice TO FARMERS. 
The following Notice, prepared in agreement with the Ministry of 
Food, is issued by the Board of Agriculture and Fisheries for the 
information of farmers :— 
1. Farmers possessing tail corn (wheat, rye, barley or dredge corn) 
or corn which, after threshing, they consider unfit for use as human 
food must submit a sample to the Grain Officer of the district. 
2. If the Grain Officer accepts the sample as unfit for human food 
he will grant a licence to the owner enabling him to use the corn for 
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feeding live stock, subject to any restrictions imposed by the Horses 
Rationing Order and other Orders issued by the Ministry of Food, and 


will advise the Live Stock Commissioner 








3. Any licence inted | incorporate a certificate entitling the 
farmer to sel! i uantities of 10 cwts. or less at a time, but no 
certificate is required for the sale of larger quantities 

4. No farmei pelled t ell tail or damaged corn passed by 
the Grain Office but if he does s he may not accept more than a | 
fixed maximum price f damaged grain—that is, 7s. per quarter less | 
than the price f lamaged g 

5. A farmer » t tain a licence to feed grain as tail ot 
damaged corn not ‘ | to sell at any price below the maximum 
If he finds ar diff ty 1 elling he should apply to the Grain 
Officer, who f him at the earliest « pportunity the 
Maximum pri 

6. Farmers h | sy} ited ops are recommended to stack 
separately, and in 1 ect of such portion as is considered to be in 
capable of being t hed, should apply to the Grain Officer for a 
licence to feed, whi may be granted or refused after inspection 

7. As regard ! h are badly sprouted or badly laid in the | 
field, the Grain Office: sitter imspection, may grant a licence for 
feeding the whole or portion of the field, or where the grain has been 
cut may instruct the farmer to stack any portion of the sheaves sepa 
rately for threshing. afterward iving him a licence to deal with the 
rest for feeding 

8. This Notice d t apply to oats \ farmer may feed a reason 
able quantity of oats in the straw ibject to any conditions imposed 
by Orders issued by the Ministry of |} d or Army Council, but may 
not sell such ite ex pt t the Army authorities : 

9. Farmers are urged to hold their out-of-condition grain as long 
as possible in the stac » that it may become mature and the maximum 
quantity thereby retained for human food 


Board of Agriculture and Fisheries 
4, Whitehal place SW l Ist October. 1918 


Societies. ' 
The Law Society. 
BRITISH RED CROSS FUND 


We have plea wu i i it mitributions of solicitors 
toward th Lord Ma t Our Da Fund for the British Red 
Cross and the Order . Jol Jerusalem have reached the very 
handsome in f £3,644 rack tt donations which already 
have been ach i | ‘ my ind those which are ap 
pended \ I ef t i t ‘ i the 24th inst. forwarded 
to Major Lio N R 1 C.BLE M.P., the honorary 
treasure! { the fi ! 

Any soli rd ' i ng may still do », and should 
forward his donation to E. R. | Esq., Secretary, the Law Society 
Chancery-lane, London, W.( ; ‘ 

& «ad 
Ashurst, Morris, Crisp & ¢ 210 0 OQ 
Paines, Blyth & Huxta 210 0 O 
Linklater & Co 157 10 O 
Norton, Rose, Barringt & Co 105 0 O 
Jeaumont & Sor 5210 O 
M wdona 1 Beaumont 52 10 0 
Stephenson, Harwood & ( 562 10 0 
Rawle, Johnstone & Ce 5210 0 
Frere, Cholmeley & | 52 10 0 
R. 8. Taylor, Son & Humbert 26 5 O 
Johnson, Weatherall & Sturt 25 O 
Witham, Rosk« Munster & Weld 2 0 0 
Armitage, Chapple & | 2 0 0 
fallantyne, Clifford & Hett 21 0 0 
Deacon & Co 21 0 0 
Davenport, Cunliffe & Blak 10 10 O 
Gamlen, Bowerman & Forward 1010 O 
A. E. Debenham . 1010 0 
Devonshire Monkland & Co ° 10 10 0O 
Blunt & Co 1010 O 
Fladgate & ( 10 10 0 
Crossman, Black & ¢ 10 10 O 
Sir Homewood Crawf ! 10 10 O 
Thompson, Quarr & Jom . 10 10 O 
Crosley & Burn 10 10 O 
Fooks, Arnold, Chadwick & Co 10 10 O 
Simmons & Simmons 10 10 0 
8S. E. Baker 10 10 0 

Subscriptions of £5 5s Lliff Heury & Sweet, Munton, Morris, 
King & Co., Buxton, Ashton & Co., W. B. Girling, W. Canning 
Gregsons & Powell, Leight & Savory, Nisbet, Daw & Nisbet, Lithgow 


& Pepper, Minchin, Garrett & Co.., ( Yelverton Lyne, Patersons, Snow 
& Co., A. E. Cubison, G. ¢ Lemar f Leman & Co.), Farrar. Porter 
& Co., 8S. A. Glench, Sandom, Kersey & Tilleards, Francis Miller & 
Steele, W. H. K. Forbes, Hewitt, Woollacott & Chown. J B Umpleby 
A. F. Greenwood, H. L. Bolton : 

Subscriptions of £5 :—T. Davies Jon« 


Lionel Ley, H. Pennington, 


F. T. Leeming, C. A. Daniel-Tyssen, Dalston, Sons & Elliman 
F. A. Shaw, £4 4s, 








Subscriptions of £3 3s. :—Geo. Martin, T. H. Corfield, Benham, 
Barrett & Co. 

Subscriptions of £2 2s. :—J. H. Hulbert, F. T. Jones, T. H. Upson, 
E. D. K. Busby, W. T. Prideaux, W. H. Davey, E. W. Williams, 
Barfield & Child, Humphreys, Phillips & Co., Howard & Bradshaw, 
Percy Haseldine & Green, Turner & Evans, Leslie Hunter, C. Wool- 


| dridge & Son, Leslie & Hardy, Percy Short 


Subscriptions of £1 1s. :—C. E. Beal, A. B. Chubb & Pettitt, Major 
N. L. Garrett, N. 8. Nathan, H. E. Lawrence, F. W. Bishop, 
A. W. M. C., Alfred Jonas, T. Pearse Gaudell, Parkers & Hammond, 
A. Tooth, D. H. Woodcock, J. Clement Brown 

Subscriptions of 10s. 6d. :—F. C. H. Jones, E. C 


> 
sass 


Large, A. J. Vere 


Union Society of London. 


Session 1918-19.—The second meeting of the Society was held in the 
Middle lemple Common Room on Wednesday, 23rd October, 1918. 
The subject for debate was: ‘‘ That this House regards the permanent 
sbandonment by the Germans of all territory West of the Rhine as an 
essential term in the conditions of peace.’ Opener, Mr. H Coram ; 


opposer, Mr. F. O. Yeatman. The motion was lost. 





The League of Nations Society. 


The following telegram was sent on the 22nd inst. by the Executive 
Committee of the League of Nations Society to President Wilson :— 
[he Executive Committee of the League of Nations Society 
respectfully tenders its hearty « mngratulations to President Wilson 
on his championship of a World League of Nations as the per- 


manent guarantee of the world’s peace. 








Sir Samuel Evans. 


The following letter appeared in the Times of the 19th inst. i— 

Sir,The death of Sir Samuei Bvans took place during the Long 
Vacation, when many of the members of the Bar who have practased 
before him in the Prize Court were absent from London. Now that the 
Prize Court is about to resume its sitting under his successor, we des ire 
to express our appreciation of the great national work which the late 
President performed when sitting as a Judge in the Court of Prize. 

Che extent of that work can only be realised if one bears in mind 
the magnitude of the difficulties with which every English Judge of 
Prize was faced at the beginning of ‘the’ war. , 

Chere was in England no living experience of the working of Prize 
Law. A new Prize Act, and Rules ot Court which changed in certain 
respects the procedure of the Prize Court, had been introduced since 
that Court last sat, during the Crimean War. 

These difficulties were not diminished by the various Orders in 
Counc} issued during the course of the war. Above all, the changed 
conditions of trade and commerce which had arisen since the Napoleonic 
wars made the application of many of the old decisions of prize judges a 
matter of great delicacy Witt all these difficulties the President 
grappled with extraordinary success and distinction. Basing himself 
n the principles laid down by his great predecessor, Lord Stowell, but 
at the same time developing and adapting them with incomparable skill, 
he brougnt to bear on the cases submitted to him a wealth of learning, 
an acuteness of intellect, and a soundness of judgment which will place 
him for all time in the front rank of judges of prize. 

His judgments have so far well stood the test of appeal. The most 
important of the very small number which the Judicial Committee ot 
the Privy Council have reversed was that in 7'he Zamora, and here the 
President was following the great authority of Lord Stowell in 7he 
Fox. His judgment in Zhe Aim, in which for the first time the doctrine 
of continuous voyage was fully adopted and applied in relation to con 
traband by an English Prize Court, 1s an admirable example of the lucid 
power with which Sir Samuel Evans unravelled a series of complicated 
transactions and applied the law to new conditions of trade. 

Great discretionary powers were left to the Judge of the Prize Court 
by the Retaliatory Order in Council of llth March, 1915, and succeeding 
Orders, and these were exercised by ‘tthe late President in a manner 
which showed an intuitive appreciation of a diplomatic situation which 
was always difficult. His judgments in The Stigstad and The Leonora 
on the validity of these Orders in Council are still under appeal, but 
whatever be the result, the judgment in the latter case will remain 
in the annals of our courts as a remarkable example of independent 
research and clese reasoning. 

in his hands the standard of administration of English Prize Law 
which has been fixed at an extraordinarily high level by Stowell and 
Grant was very fully maintained. The interests of honest neutrals were 
protected, but no judge, not Lord Stowell himself, had a keener eye fo 
detecting subjerfuge and fraud, or more clearly discerned the true facts 
of a case amd a maze of technicalities. The greater part of the cases 
which he tried turned on questions of fact, and remain unreported 
But in those judgments which involved points of law he suocesafully 
sought for and applied clear Sendamente! principles to modern condi- 
tions; and his keen intellect and consummate Leowisies of affairs 
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combined to 
addition to international jurisprudence. 

Many of us mourn the loss of a personal friend. 
practised in the Prize Court during the present war, and we are certain 
that Sir Samuel Evans is entitled to an enduring place on the roll of 
those who, out of pure devotion, have given of their best to their country 
during the last four critical years.—We are, Sir, yours, &c., 


FREDERICK SMITH. D. C. Leck. 
Gorpon Ewart F. D. MacKINNoN 
Epwarp Carson. R. A. WRIGHT 
Joun Stmon RK. H. Batvoca 
Grorce Cave. G. W. Ricxerrs 
F. Larne. D. STEPHENS 
But_er ASPINALL. A. NEILSON 
Ernest M. Poiiock Stuart BEVAN 


Erte RicHarps C. R. Duxvop 
Lesure Scort W. N. Raesvrn 
F. GREER A. Pearce Hieotxs 


A. D. Bateson 
Law Courts, London. 


CoLeMAN PHILLIPsON. 


The Late Mr. Justice Neville. 
Sir Mortimer Durand, writing in the 7'imes (18th imst.), says: 


Ralph Neville, the man, I knew as not many had the chance of knowing 
him. He had a singularly lovable nature. Honest in deed and thought 
to a rare degree he was never hard or wanting in sympathy. His 
tenderness of heart was as unfailing as his honesty ; perhaps it was the 
most prominent feature in his character. Simple in modest 
and unassuming in all ways, he disarmed criticism and won affection 
wherever he went. His wide range of thought, his cle reason 
ing, and his ever-ready sense of humour, made him a del 
panon. He was the most loyal of friends, a whom one 
say anything without fear of giving offence or being misunderstood, and 
aman who never forgot. Returning to England after years of absence 
abroad one found him exactly as he had been, a little changed in face 
perhaps, but otherwise wholly friend once for al! and 
through all. 

He was very proud of his profession, of the 
and strong in his belief that the two should nm 


ms tastes, 
whess of 
ightful com 


man to could 


unchanged, a 


Eng} sh Bench and Bat 


ver be separated When 


young he once for a short time thought of entering the Army, and sent 
in his name for Woolwich, but he was just over age, and the project 
fell through. Later, though he would probably have made an excellent 
soldier, for he was full of courage and of liking for an outdoor life. he 


came to share in the feeling about military matters which was then « 
widespread in England. I could never induce him to read Henders 
life of Stonewall Jackson, or other b ok of the k nd Yet after the 
great war broke out no one had «deeper admiration for the « 
and devotion shown by our fighting men. Several times recently he 
spoke to me of the wonderful way iin which they seemed to him to have 
risen above the level of their surroundings and creeds Their conduct 
filled hom with pride, and confirmed what was always one of his charac 
teristics, a warm belief in human nature. 

I do not think I am blinded by personal 
I have never known a more high-minded or, 
words, a better man " 


urage 


affection when I say that 
m the broadest sense of the 


s resi 
he New President. 
Tribute to Sir Samuel Evans, 

Sir William Pickford took his seat for the first time on Wednesday 
as President of the Probate, Divorce and Admiralty, Division. He 
was accompanied on the Bench by Mr. Justice Horridge, Mr. Justice 
Hill, and Mr. Justice Roche, and by the Elder Brethren of Trinity 
House who the division as nautical 
assessors 

The President, in taking his seat, says the Times, 
wished, before beginning the business of the Court, to express their 
great sorrow at the death of Sir Samuel Evans, and also their sense 
of the loss which that Court and the country had suffered. At the 
outbreak of the war the law of prize, as applied to the facts of the 
present day, was practically unknown. There were decisions of former 
Judges laying down principles, but those judgments had been de- 
livered in circumstances so different from those of the present day 
that they were very difficult to apply. It had been the task of the 
late President to apply the principles laid down in those decisions to 
the greatly changed methods of war, of commerce, and of means of 
communication between countries, of the present day. They had seen 
the result. In a series of judgments shewing great learning, research, 
and industry, the late President had established the law in relation 
to the facts upon a clear and sound basis—judgments which would be 
& safeguard to anyone who either during this war or any future 
disaster that might occur had to administer the law In that respect 
what the late President had accomplished was admirable. It 
illustration of the great quality which the late President possessed, of 
being able to rise to the level of the task before him. Sir Samuel 
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vans was a comparatively young man, and there had seemed no | 
teason why he should not live to complete the work which he had 
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begun, and to take a part, to the advantage of the ountry, in the 
further administration of the law But it had not been ind his 
death had left that Court the poore 

The Attorney-General, who stated that he speaking for the 
Bar, said that a comment, which in his view was mistaken, had been 
made that metimes the demeanour of the late President to the Bar 

as impatient Speaking in the presence of those wl had practised 
before Sir Sdmuel Evans, he made the assertion that there never was 
a Judge who in the essentials of judicial conduct had shown greater 
kindness towards and greater sympathy with the Ba He knew of 
n Judge who had enjoyed in large measure the confidence and affe 

n of those who practised before him. With regard to the new 
President hey were cons¢ is that it must have been a great effort 

his part t nsent t thdraw, in circumstances which could not 
be a her described as promot from the Court with which he 
was fully familiar, to undertake new duties of great complexity and 
difficulty, and, to him, also of me novelty They fully realized that 
the reason whv he wa here was not t he had any desire to change 
the character of his activities, but that in this crisis in the history 
of the nation he might mmnke me special contribution of value, In 
that duty he would never ask in vain the help of the Bar, 

Lord Reading on Guarantees. 

Lord Reading, says the Times, spoke on the 17th inst. at a dinner 
given by the American Offieers’ Club to Sir Arthur Stanley, chairman 
of the J t War Committe f the British Red Cross So tety ind Order 
of St. Johr Sir Harry Brittain presided, and there were also present 
Lord Chaplin, General Biddle nanding the American Forces in the 
United Kingdom), General Goodwin (Director-General of the Army 
Medical Service), and representative f the American, French, and 
Italian Red Cross Societies . 

Lord Reading said that night, of all night was a great night for 
America and for us It was a night when we, who had been in the war 
for over four years, thought of all that pas ed in 1914 It recalled all 
those incidents and much of what we had to suffer during those years 
He paid a glowing tribute to the valiant Serbian Army and to our 
Selgian Allies, and said that at this moment, with all the help—the 
grand help—that the Allies were giving, little Belgium, with its small 
army, was playing its great part in reconquering Belgium, and in once 


more placing their great and gallant and glorious king at 


the head of 


a country which he was once again occupying as his own, and from 
which the Germans were being driven France, too—that fair, smiling 
country of France, as it was as we knew it before this war, and as it 
would be again—was playing its part at this moment France, true to 
its traditions. true to all its heroic annals, wae now fighting on after 
four years of war, making its w ay with the assistance agai ft its 
Allies, reconquering territory, and with its cavalry entering Ostend, as 
it had done that day, and with the British Navy taking its part on the 
coast aleo We, as the British nation, were not good at recounting our 
own deeds, but he was sure no one would think we were nglorious 
when we said that the British Army was doing deeds which would make 
a Briton thrill with pride when he recalled all that it had gone through 
and all that it was doing under the commandership of Sir Douglas Haig 


After paying tributes.to the Allied Navies and the American Navy, 
and to the brilliant achievements of the Italian Army, Lord Reading 
said he came to that which was perhaps the last and as thrilling a 
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picture as one could imagine, and that was the American Army, they 
who came into the war after us, when they, with their President at 
their head and their people with him, had realized to the full what 
the war meant. When they came into it, and at the call which came 
fromthe Allies in Europe, they sent forth their men in their hundreds 
of thousands, now we might say in their millions, as fast as the ships 
could carry them, so that they might take their part, so that they might 
help us, not only with their men, but with the moral invigoration which 
their support had given us. They were in France taking their part 
with us, fighting with us, with the French, and with their own army, 
doing great deeds which were not yet recounted in full, caring not for 
loss of life or injury to limb, providing they could accomplish what 
they had get out to do, and, above all, co operating with all their might 
and main that we might achieve that which was the common object, 
that which we set out to do, that which they had come in with us to 
help to accomplish, that which we now saw so clearly before us—the 
defeat of militarism, the conquest of Right. We realized, as we did 
at this moment, that we were together following the memorable words 
in the historic document which was issued by their President, ‘‘ that 
we stand there determined to go on until we have achieved what we 
set out to do Freedom and justice were the watchwords which they 
had in mind and which had been ours from the start, and now at this 
moment we had to think that above all we must have security. This 
awful cataclysm muet not be repeated. We must take care that when 
our time came, when we had achieved our victory, that we did get 
those guarantees, that security which would be dictated by those who 
were at the head of affairs in our respective countries that we might 
be as sure as human beings could be that this war, at any rate, could 
never be repeated, 


Obituary. 
Mr. A. W. T. Channell. 


Mr. Artuur Wiutovcnsy Trevetyan CHANNELL, eldest son of Sir 
Arthur Channell, formerly a Judge of the King’s Bench Division, by 
his second marriage, died on Wednesday of pneumonia in hie fortieth 
year. Mr. Channell belonged to the same Inn of Court as his father, 
the Inner Temple, where he was called to the Bar in 1904. He had 
been Clerk of Assize for the Western Circuit for some years. In 1910 
he married Baptista, daughter of Prebendary Hancock, vicar of 
Dunster, Somerset, and by her he had two sons, the second born in 


July, 1917. 








Qui ante diem periit, 
Sed miles, sed pre patria. 





Second Lieut. Lucius Francis Crane. 


Second Lieut. L. F. Cranz, Worcestershire Regiment, who was killed 
in action on the Oth inst., aged thirty-six, was the son of the late Thomas 
Crane, the well-known artist, and a partner in the firm of Francis 
Miller & Steele, solictors, of 6, Finsbury square. He was educated at 
Ohrist College, Finchley, and served his articles with Mr. J. Y. Paterson, 
of Paterson, Candler & Sykes, and was admitted in 1907. He resided at 
Sunnyside, Muswell Hill, for some years, and as an old Volunteer on 
the North London district he took an active interest in the Volunteer 
movement 

On the outbreak of war Mr, Crane joined the 5th Battalion, Middlesex 


Legal News. 


Appointments. 


Mr. Rosert L. Bracksurn, K.C., has been appointed to be one of the 
Senators of His Majesty’s College of Justice in Scotland, in room of the 
Hon. Lord Johnston, resigned. 

Mr. Blackburn has been Advocate-Depute since 1917, and has also 
been Chancellor to the Primus of the Episcopal Church in Scotland. 
He was admitted an advocate in 1887, and was appointed King’s Counsel 
in 1906. He is 54 yeare of age. He married in 1893 Lady Constance 
Bowes-Lyon, daughter of the thirteenth Earl of Strathmore. In 1910 he 
contested Forfar as a Unionist. 

Mr. H. G. Farrant has been appointed Judge of County Courts on 
Circuit No. 35 (Bedford and Cambridge), and additional Judge at 
Edmonton and Wood Green in the place of Judge Wheeler, K.C., who 
has retired. Mr. Farrant was called to the Bar by the Inner Temple 
in 1890, and is a member of the Oxford Circuit. 





Business Changes. 


The practice of the late Epwarp Tuomas Dany, solicitor, carried on 
under the name of Danby, Brooks & Co., at Ingram House, 165, Fen- 
charch-street, and formerly at No. 1, Leadenhall-street (successor to the 
id firm of Thomsons, Brooks & Danby, of 63, Cornhill, E.C.), has been 
imalgamated with that of Messrs. Clapham, Fraser, Cook & Co., 
15, Devonshire-square, Bishopsgate, E.C. 2, as from 29th September, 


1918. 
Dissolution. 


J. Cuartey McDowett, Samver MacKeown, and Ropert WALLACE, 
solicitors (Carson & McDowell), 51, Royal-avenue, in the city of Belfast. 
Oct. 3. The said Samuel MacKeown and Robert Wallace will continue 
to practise under the style of Carson & McDowell, at 51, Royal-avenue, 
Charley McDowell will practise on his own 
[Gazette, October 22. 


Selfast, and the said J. 
account at 29, Wellington-piace, Belfast. 





General. 


Mr. William Frederick Smith, of Ranmoor, Sheffield, magistrates’ 
clerk to the Sheffield West Riding Court, Vice-Consul in Sheffield for 
taly, left estate of the gross value of £78,677. 

The Public Trustee has received returns of enemy property in Basuto- 
land, but so far has not received any return from Canada, Brune, or 


Sarawak, Information from all other parts of the Empire has been 


received. 

Mr. Henry Frederick Nicholl, of Bear Place, near Henley-on-Thames, 
and of Messrs, Nicholl, Manisty & Co., solicitors, of Howard-street, 
Strand, W.C., one of the stewards of Henley Regatta and 4 member of 
the Leander Club, died on 16th August, leaving property of the value ot 
£82,122, with net personalty £67,085. 

Sir George Cave, in a written answer to Sir H. Nield, states that the 
question of restricting the admission of aliens, and particularly the sub 
jects of the present enemy countries, into this country after the war has 
been fully considered by a committee, and the Government will be ready 
with proposals on the subject at the proper moment. 

It having been stated during a case at the Central Criminal Court on 
Wednesday that a one-time dangerous criminal had been assisted to get 
employment by a police officer, the Common Serjeant (Mr. H. F. 
Dickens, K.C.) said that the more he saw of the police the more was he 
struck, not only by thé way they did their duties, but by their readiness 





Volunteer Regiment. He served as imetructor and then as company 
commander, and finally as adjutant. He then—in September, 1916 
joined the Artists Rifles. This was a very great loss to the Volunteers, 
as he did much dm assisting to form the battalion in those difficult days 
of 1915 and 1916, and his sound judgment, common sense and clear 
insight into the great difficulties which then confronted the battalion 
conmened largely to the present high standard it has reached. 

His brief Army career was very successful. He went with an early 
draft to France with the Artists Rifles, who were then providing the 
guard to General Headquarters. Shortly afterwards he was sent to the 
firing line, and was subsequently gazetted to the Worcesters in July, 
1917. He was an excellent shot, and on the first day of his arrival in 
France won a shooting prize in the regimental sports. He was rather 
badly gassed early this year, and was immediately sent to England as 
a stretcher case, and remained in Reading Hospital for nearly a month, 
but returned to France in May. He had just returned to the trenches 
from another apell in hospital, when he was instantaneously killed by 
a fragment of shell. He leaves a wife and young son. ; , 





Mr. Justice Salter is the judge at the October Sessions of the Central 
Criminal Court, which were opened by the Lord Mayor at the Old 
Bailey on Tuesday. The names of ninety four persons appear in the 
calendar for trial. A charge against six persons of alleged conspiracy 
to defraud the borough council of Lewisham is in the list for hearing. | 
and it is expected that the trial will occupy a considerable time. . 


to help a fellow -creature. 

Lord Buckmaster, in dismissing a petition to the Judicial Committee 
| of the Privy Council last week for leave to appeal, said that their lord 
ships greatly regretted the circumstances disclosed in the High Court 
of Allahabad. If it were true that the normal period for an appeal to 
wait for hearing im that Court was such a period as in the case before 
them—from 7th April, 1914, until the end of January, 1917—a remedy 
| was required. It was of the utmost importapce that attention should 
be drawn fo the condition of the Court in order that the Government of 
| India should be able to take the necessary steps for relieving the litigants 
from a delay which was clearly preventible. 

In the House of Commons, on Tuesday, Mr. Bonar Law, asked by 
Colonel Sir F, Hall whether, in view of the assurances that had been 
given on behalf of the Allied Governments that any peace terms whiclt 
might be conceded to the Central Powers would provide for complete 
freedom and independence for the Yugo-Slavs, the Czecho-Slovaks, and 
the Poles, and a satisfactory readjustment of boundaries, representatives 
of ther peoples, so far as they were at present under German and 
Austrian rule, would be given a definite voice in any settlement that 
might be come to affecting their interests, said :—The answer is in the 
aflirmatéve in so far as His Majesty's Government are concerned. 

In the House of Commons, on Wednesday, Mr. J. F. Hope, Lord of 
the Treasury, asked by Mr. Joynson-Hicks whether the attention of 
the Government had been called to an order issued by the enemy to the 
effect that British aviators who dropped leaflets over the enemy lines 





would, if caught, be sentenced to death, and what steps it was proposed 
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to take in regard thereto, said:—His Majesty’s Government have re- 
ceived no official corroboration of this order, which appeared in an 
Austrian newspaper. We are, however, informing the Austrian Govern 
ment that should such an order as is described have been issued and be 
carried into effect, the sternest measures of reprisals will be instantly 
ta’ en, 


In the House of Commons, on the 17th inst., Lord R. Cecil, in amewer 
to a question by Mr. King referring to declarations by the Foreign 
Secretary with regard to Esthonia, said the statements to which the 
hon, member no doubt referred were that ‘‘ His Majetsty’s Government 
repudiates emphatically the claim of the German Government to exercise 
anv kind of sovereignty in or right to dispose of Esthonia. No peace 
will be sakisfactory to this country which does not embody that principle 
In the meanwhile any attempt by Germany to enforce compulsory enrol 
ment or other oppressive laws on the Esthoénians without their consent 
can only be regarded as usurpation and tyranny.” In spite of the hon 
member the Government adhered to that declaration. 


In the House of Commons, on the 17th inst., Lord R. Cecil, Assistant 
Secretary for Foreign Affairs, replving to Major G. Peel, said the Com 
mission appointed at Cairo by the Egvptian Government im March, 1917 
for the purpose of elaborating the legislative. judicial and administrative 
reforms which would be rendered necessary by the disappearance of thi 
Capitulations had made progress as rapidly as circumstances admitted 
It was the intention of the British and Egyptian Governments to come t 
an agreement with the Allied and neutral Powers who were parties t 
the Capitulatiions for the abolition of the latter as soon as sufficient 
progress had been made in the preparation of a new judicial system t 
replace that at present in existence. Colonel Yate: Does not the fact 
that we are at war with Turkey ipso facto abolish the Capitulations’ 
Lord R. Cecil : I would not like to accept that without consideration 


At the annval meeting of the Counail of Associated Stock Exchanges. 
comprising the twenty-one principal Stock Exchanges in the United 
Kingdom outside London, held in Liverpool, Mr. William Bell. chairman 
of the Manchester Stock Exchange was elected president of the council 
for the coming vear. The retiring President, Mr. Donald, in his résumé 
of the work of the past year, referred. inter alia, to the work of the 
Consultative Committee in preparing the replies to the questions put 
by the Company Law Amendment Committee. A large number of 
technical and domestic questions were discussed The council was 
unanimous in its condemnation of the practice of the Public Trustee in 
accepting from certain brokers a return of part of the commission in 
order to help to pay the expenses of his department, and resolved to 
press for the abolition of the practice 


At Westminster Police Court, on the 18th inst., before Mr. Cecil 
Chapman a young woman was charged under Regulation 40p with 
communicating a disease to a soldier. She pleaded that she was unaware 
of her state of health. Mr. Herbert Muskett, prosecuting, said that 
there were reasons for believing that the woman knew she was ill. The 
report of the doctor at Holloway Prison was of a negative character, but 
it was notorious that examination in such circumstances was in no way 
conclusive. He asked the Court to hold that a prima facie case was 
established. The woman, in evidence, stated that at the material period 
she had no idea that anything was the matter, but she admitted that a 
week or two later, when arrested, she was on her way to hospital to 
ascertain the state of her health. Mr. Chapman said that she had been 
guilty of serious misconduct. According to her own admission there 
must have been a doubt in her mind. But perhaps she did not positively 
know. He discharged the woman. 


In the House of Commons on Wednesday, Mr. Bonar Law, Chancellor 
of the Exchequer, replying to Mr. W. Thorne, said that the particulars 
a Excess Profits Duty (and Munitions Exchequer payments) were as 
ollows :— 


Year. Budget Estimate. Exchequer Receipt 
L 
1915-16 6,000,000 140,000 
1916-17 86,000,000 139,920,000 
1917-18 200,000,000 220 214,000 


The smallness of the yield in 1915-16 was due to the late date at which 
the Finance (No. 2) Act, 1915, was eventually passed into law, and to 
the length of time allowed under it for rendering returns and paying 
duty, and also that the gross income brought under the review of the 
Commissioners of Inland Revenue in each year was as follows :—1914-15 
£1,236.313,397; 1915-16. £1,302,684,843; 191617, £1,662.724.028- 
1917.18 (estimated), £1,890,000,000. 


Mr. W. W. Young, representing the Wandsworth Borough Council 
mentioned to Mr. Bankes, the magistrate at the South-Western Police 
Court, last week, that the Public Health Committee were much con 
cerned at the frequency with which prosecutions for adulteration of milk 
were dismissed. He had pointed out to them that magistrates had n 
alternative when warranties were proved. Mr. Bankes agreed that the 
present condition of things was beyond a joke. Mr. Young said that 
almost every case showed a deficiency in fat. It looked very much as 
if some process was used for depreciating the quality of milk. As the 
law stood at present, warranties formed a bar to successful prosecution 
Mr. Ricketts, solicitor. said that the wholesale milk supply was under 
Government control. Now was the proper time for investigation. It 
would be found, he thought, that owing to the scarcity of artificial food 





cows gave poor milk. Mr. Bankes said that that would not account for 
the addition of water. Warranties covered such cases. He suggested 
that the question should be raised at the coming General Election. If 
the democracy were aroused some remedy for this state of things might 
be forthcoming. 


The 7'imes correspondent in a message from Ottawa, 10th October, 
says The Government has made a formal protest to the United States 
wgainst the judgment of the International Waterway Commission grant. 
ing permission to the St. Lawrence Power Company to erect a dam 
in the southern channel of the St. Lawrence River at Long Sault Rapids. 
The dam is being constructed to increase power for the use of the 
Aluminium Company of America, and the application was backed by 
the American War Office, which claimed that it was needed as a war 
measure. The Canadian Government takes the ground that, under 
the Ashburton Treaty and the Treaty of 1909, there should be no 
interference with the navigation of boundary waters, and that the Com. 
has no jurisdiction. The matter is one that should be dealt 
with directly by the two Governments, and Canada is prepared to 
o-operate in erecting a dam, if neceasary, to be removed at the and of 
the war. Under the judgment the company must remove the dam at 
the end of the war or the end of five vears, but the Canadian Govern- 
ment fears that this order may not be obeyed, and prefers to deal 
direct with Washington 


mission 


Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANOR OF 


Date EMERGENCY ApPpRAL Court Mr. Justice Mr. Justice 
4 RoTa. No. 1. NEVILLE Eve 

Monday ..Oct. 28 Mr. Bloxam Mr. Synge Mr. Jolly Mr. Charch 
Tuesday ..... 29 Borrer Bloxam Synge Farmer 
Wednesday .. 30 Goldschmidt Korrer Bloxam Jolly 
Thursday .... 31 Leach Goldschmidt Borrer Synge 
Friday ..Nov. 1 Charch Leach Goldschmidt Bloxam 
“aturday .... 2 Farmer Church Leach Borrer 

Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 

7 _ SARGANT. ASTBURY. Younorr. PETERSON, 
Monday ..Oct. 28 Mr. Farmer Mr. Leach Mr. Goldschmidt Mr. Borrer 
Tuesday ...... 29 Jolly Church Leach Goldschmidt 
Wednesday .. 30 Synge Farmer Charech Leach 
Thursday .. 31 Bloxam Jolly Farmer Charch 
Friday ..Nov. 1 BKorrer Synze Jolly Farmer 
Saturday .... 2 Goldschmi It Bloxam Synge Jolly 








Winding-up Notices. 


JOINT S8TOCK COMPANIES. 
Limitep IN CHANCERY. 
London Gazette. —FRIDAY, Oct. 18. 


BUILDING Constuction Oo, Ltp.—Creditors are required, on or before Nov 4, to send 
in their names and addresses, and full particulars of their debts or claima, to Alfred 
George Westacott, 155, Fenchurch st, liquidator 

HkaD & ARMsTRONG, LTD. —Creditors are required, on or before Oct 31, to send in thelr 
names and addresses, and the particulars of their debts or claims, \o Thomas Bowack 
Weir, 34, Spring gdos, Manchester, liquidator. 

H. G, Homspay & Co, Ltp.—Creditors are required forthwith to send their 
names and addresses, and particulars of their aebts or claims, to H. Morgan, 62, 
London Wail, liquidator. 

JOINT STOCK COMPANIES. 
LIMITED In CHANCERY. 
London Gazette,—TUESDAY, Oct. 22. 

STANDARD SMALL ARMs Co, Lrp. (In VOLUNTARY LIQUIDATION).—Creditors are 
required, on or before Nov 19, to send in their names and addresses, and particulars 
of their debtsor claims, toW J Chinneck,c.o. David Davis & Oerton, 117, Colmore 
row, Birmingham, liquidator. . 

STOCKDALE & Hienam Ltp.—Creditors are required, on of before Nev 14, to send 
their names and addresses, and the particulars of their d»bts or claims, to Arthur 
Scott, 8, Corporation st, Hyde, liquidator. 


Resolutions for Winding-up Voluntarily. 


London Gazette.—FRIDAY, Oct. 18. 


Building Constraction Co, Ltd. King's Cafe (Birmingham), Ltd. 


A: glo-Australian Agency Syndicate, Ltd. 


London Gazette.—TUBSDAY, Oct. 22. 


Penmorvah Steamship Co, Ltd. 
Yensilva Steamship Co, Ltd. 
Penolver Steamship Co, Ltd, 
Penrose Steamship Co, Ltd. 
Penlee Steamship Co, Ltd: 
Penare Steamship Co, Ltd. 
Penmount Steamship Co, Ltd, 


Lombard Finance Co, Ltd. 
Eardiaton Farming Co, Ltd. 
Southdown Hotel, Ltd. 

United Confectionery Co, Ltd. 
Provincia! Garages, Ltd. 

Duke of Cornwall Steamship Co, Ltd. 
Pendarves Steamship Co, Ltd. 
Pendeen Steamship Co, Ltd. 


Winding-up of Enemy Businesses. 
Londen Gatette,—FRIDAY, Oct 18. 


BRITISH FERROTYPR Co.—Creditors are required, on or before Nov 11, to send, by 
prepaid post, fa!l particulars of their debts or claims, to J Grant Gibson, Official 
Receiver in Bankruptcy, Byrom st, Manchester, Controller 
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d Mriter. James, T'ver-ool Dec? Maaghan & a, a upon Tyne 
Creditors’ Notices. MILLER, Jans, Tivor-ool Tee 8 Maaghan & all, Newoust 
ry ‘ PAREFR, "REDERICKR CHARLES. Bury St Bimund's ” Farmer Oct 31 Woolnough Gross, 
Under Estates in Chancery. Son & Cha berlayre, Bury St Rdmund’s 
Laer DAY op CLAlx PEARSON. Dame CHARLOTTE A0SUSTA, Onslow sq, Ke sington Nov 16 Franeis & 
” ; Crooken4en. 23, Lincoln's tnn flelds 
London Gazette. —FRIDAY. Oct. 18 Sant. Evrzapetma Saran, Groombridge Place, Kent Nov 17 Fearon & Co, 11, 
HOLMES, CAROLINE, Sutton Nov 21 Fianderv Arthur, Peterson, J Elward Morris Victoria «tb 
Gibson, jun, 8-5, Queen st Surra, Georoe. Nottincham Novis Warren & A'len, Nottingham 
London Gazette.—TURSDAY, Oct. 22 Surrnens, WILLIAM HERBERT, Sutton, Secretary Nov 14 Smiles & Co, 15, Bedford 











row 
THORNE, WILLIAM BezLy, Harley st Nov 19 Gaylor v Thorne, Younger, J. Gorald | THaTower. Cuantes Fow.er, Eoborne, Berks, Yeoman Jan 1 W H Belcher & Co, 


Esdaile Winter, 16, Bedford row N wbhury 
: | THIRKBELL, SAMUEL *RLwes, Benenden, Kent, Farmer Nov 18 WC Mace & Sons, 


r r: | Tenterden, Kent 
U nder 22 & 23 y ict. Cap. 3 ‘ rHoMPson, “aRGARPT Livernool Nov 30 Schierwater & E D Symond, Liverpeol 
” : Wuitetock. ANNA, Pentonville rd, Islington Nov 23 Thos Wm Hall & Son, 61, West 
Last Day or CLams Smithfield . 
. Wiisos, Jouw Prk, Arnside, Westmorland Nov 19 Moser & Sons, Kendal 
London Gazette. —FRIDAY, Oct 18 Woop, ELIZABETH, Liverpool Nov 16 TJ Smith & Son Liverpool 
AVERY, RICHARD, Tenterden, Kent, Wine Merchant Nov 18 WC Mace & Son*, 

Tenterden. Kent | 
BAKER, JosepH ALLEN, MP, Harlesden Nov 20 Penman & Brown, 19, Holborn 
Viatuct BAGSHAW, STEPHEN, Derbr, § Ieltor’s Clerk Dec? J & W H Sale & Son, Derby 

BARLOW, Lieut MAROLD CARVER, 20th Bn, Lancs Fus, Marple,Chester Nov20 Thistle RAP TLE, Jame’, Newport, Mon Dec 5 Licyd & Pratt. Newport, Mon 
thealte& Brownsword, Manchester ReyER, Orro Torrvs TeRoporE, Blackpeo! Novi? R K Singleton, Blac'*pool 
BenTRaAmM WILLIAM, Croydon Nov 2) John Holmes & Son, 34, Clement's In, | Brau*p. Trzzre. Stdeup, Kent Decl 8 Gissing Skelton, 1, Lincoln's inn fields 
Lomb rd st BRrMacomRe Etrzapetw Mary GRAcg, Stratton, Cornwall Nov 20 Pettiver & 
BLAKELEY, Lucy Ewliy GWRNDOLINE, Liverpool Dec 14 Douglas Houstoun, Duchy Pearke’, 21, College hill 
of Tancaster Office, Lagden BRownE. EUPHeMIA STEWART, Cheltenham Nov 23 Broatch & Son, Keswick 
— Cena. Se Loe oe DB Sunes Behoe’, Petts, CHATER, JosEPH, Northampton Nov14 Wm Shoosmith & Sons, Northampton 
RowN, Mary ANN, Windermere Nov 15 Henry W D bson, Kendal ( e N -RSO N 30 H W Grimes, Gloucester 
BURL®Y, MATIi.DA, Harland,nr Chesterficld, Derby Dec 7 James R Burnett, Car- RE, Evizareru, Norto” ov 3 ’ 
liale ° Corpinetow, WILLIAM Paewry, Hove Nov30 Upperton & Bacon, Brighton 
BorTon, Hiney. East Retford, Notts Nov30 ES Spencer, East Retfor!, Notts CurseM, RLEANOR ‘APY JOSEPHINE SOUTHW LL VAN, eamore pl] Nov? Stephenson, 
CHAPLIY, THOMAS, Norwich Nov 20 Sadd & Bacon, Norwich Parwood & Co. 81, Lombard st 
CLosr, Admiral FRANCI® ARDEY, Bristol Dec 21 Barry & Harris, Bristol Mavis, ANN WILLrTaMs, Brietol Nov 30 Danger & Cartwright, Bristol 
CORNTHWAITE, ANNIE, Lancester Nov 18 C Fred Gerdner, Lancaster DssTox, Priuip *yprey, Neweastle apon Tyne Dec 1 Wm Mirk Pybus & Sons, 
CoRwTHWwarTe, Joun Lancester,Agent Nov 18 © Fred Gar'trer, Lancaster Newcerrtle unon Tyne 5 
COULDREY, Curistoruen, Goode st,‘Clerkenwell Nov 23. Thos Wm Hall & Son, 61, | FLUINTHAM Henry, Radipole rd, Fulham Nov 22 
West Smithfie'd : Lincoln’: inn - - . 
Curtis, CHARLOTTE, Tickhil!, Yorks Nov 30 Newman, Paynter, Gould & Newman, | FO#TRR. Rionanp GieBs, JP, Glouces‘er Nov 30 Win'erbotham, Gurney & Co, 
Yeovil, Somerset ag he P F; Oct 81 Oswald A Goodier, Preston 
1OKINGON, HENRY BASHAM, Pebmarsh, Easex Oct 38 ¥ 8 | GRLDERD. WILLIAM Farton, nr Preston, Farmer Oct ’ 
. Eeser ; forten & Sor, Halstead, Gonpow, ELIZABETH Marsoris, Croydon Noy 30 Fredk Hill, 7, New sq, Lincoln's 
EpWARDG. WALTER, Sevencaks, Kent, Butcher Nov 25 Cnock oke inn 
Ravenoaks Kaocker, Knocker & Co, Jones, Jonw, Liverpool Butcher Nov 22 Evans, Locket’ & Co, Liverpool 
ELLs, Epwarp, Colchester Nov 30 Asher P: ior, Colchester Keven, THewas, Accrirg on. Lencs, Dyer Now 19 Bunting & Simpe pn, Accrington 
FXLEY WILLIAM, Rotherham, Cashier Dec 14 W J Bradford, Rotherham LIDDELL TEWIs STEPHENS Lye, BM, Bury, Lancs Nov 28 Butcher & Barlow, 
FRATHYRSTONR, WILLIAM BATTINSON, Farnworth, Lancs, Lod Pury 
Richd Nelson, Farnworth Lodging House Keeper Dec6 Lock. Hewry, Ashford, Middix Dec 18 H B Wedlake, Saint & Co, Bank chmbrs, 
FURVILL, JAMES. Mench-ster, Insurance Agent Nov 22 Hal! & Co, Manchester Finsbury Park R 
FRITH, ANN, Bridlington Nov 26 Woetsen, Em & Parher, Sheffield Mittrya James, Newcastle upon Tyne Nov 
Gage, Huen Trwis, Jermynet Dee? Torner, Sons & Smith, Pres Ivre ‘ . e 
Grice, Lisa, Kington upon Hall Declé Vaw & Re*man, Huil cic PFGLER ATFRED Harry, Wallington, Director Nov 18 Ashurst, Morris, Crisp & Co, 
H&ALB, GRorGR REGINALD CHARLES, Westmorelan’, Jamaica Nov 18 Haines & Sumner. 
Newrham, Glos 


London Gazette. —TURSDAY, Oct. 22, 


Grubbe & Troughton, 3, New ct, 





80 Stobo & Tait, Newcastle upon 


17, Throgmerton av 
Price MARY ANN. "avregate Nov 18 Kirby, Son & Atkinson, Harrogate 


Jonze, Jon~N Mavrior, Holmesdale rd, South Norwood Nov 28 Thos Wm Hall & Son, | RICKFTTS, CHAPLRS Erne T, New Brighton, Furniture Manufacturer Nov 20 J F 
; Rea’ & Brown, L'verp ol 
Dec 2 Shaen, Roscoe, Massey & Co 8, Bedford 


61, Weat *mithfield 
KAY, Roper Jonny, Pitshanger In, Ealing Nov 2? Thos Wm Hall and Son, 61, We t | SHIRLEY, ELIZABETH ANN, Hendon 2 
row 


Smithfield 7 
Krwper, ABP AnAM, Rotherham Decl4 W J Bradford, Rotherham Surrn, NicHona®, Coxwold, Yorks, Farmer Nov 20 Arthur Wo-d, York 
LAOY, *MILY KATE, Folkestone Nev 2% Thos Wm Hall & Sor, 61. West Smithfleld Srupsox, Fpwarp, Sal’ord, Lancs, Undertaker Nov 30 Walker, Dean & Co, Man- 
LITTLEWOOD. ALTeoN, Wakefield Nov 18 Fernandes & Greaves, Wakefie'd chester 
Low, Jour Hever, Court Farm, Dulwich, Cattle Dealer Nov 20 Walter O Freeman, | STONFHAM. ALPRED Leyton, Licensed Victualler Nov 30 Stones, Morris & Stone, 41, 
5, Pastcheap Moorgate at , 
LUCAS, CHARLFS Brston, Lincs, Chartered Accountant Nov 16 Thimbleby & Son | WaLKrr. “runL+M River, Tunbridge Wells Nov 22 Bass, Bretherton & Murion- 
: Bpllehy, Lincs ’ ss Neal, Tunbri’ge Wells : 
McKerrow, Wit! tam, CrutchediFriars Nov 22 Morley, Shirreff & Co, 53, Gresham, | WrLLramsex THom:s DopsworTH, Weston super Mare Nov30 JH & F W Bere, 
House, Old Broad st Weston super Mare 











B k N PEARCE, ARTHUR WILLIAM, East Sheen, En: ineer , m W 
. Dan ruptcy otices. Oct'18 at 8 182, York rd, We: tminaterBridge rd/ Fasees, — Pet bye ~~ Bagineer 
London Gazette.—FRipAY, Oct 11, vo. oe — pe Oct 23 at 11 
upte H re ‘ 
ve ee ADJUDICATION ANNULLED, 


FIRST MEETINGS. ADJUDICATIONS 
BROWNE, MARIB CHANTAL, Lexham | gdns, Kensington | Krray, TrmeTny. MerthyrT afi, Boot Repairer Merthyr | PACKER LEONARD Faepenicn, Saundert~, Princes Ris- 
Oct QZlat 12 Rankroptey bidvs, Carey st T: Afl Pat Oct 7 (rd Oct 7 borou bh. Backs Aylesbury Adjui feb 10, 1914e Annul 
Fox, THomas, Epaan, Leeds Vuricty Agent Oct 18 at | Gierrws. Roger, Shrewsbury, Corn Dealer Shrewsbury Oct 7 1918 
11 Off Rec, 24, Bond et, Leeds Pet Oct5 Ord Oct 9 


THE LICENSES AND GENERAL INSURANCE Co., Lo. 


CONDUCTING THE INSURANCE POOL or selected risks. 
FIRE, BURGLARY LOSS OF PROFIT. EMPLOYERS’, FIDELITY, GLASS, 


MOTOR. PUBLIC LIABILITY, etc.. etc. 
Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders 


— $$ 


THE POOL COMFR: “HENSIVE FAMILY POLICY at 4/6 per cent. is the most complete Policy ever offered to householders, 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium, 
LICENSE SPECIALISTS IN ALL LICENSING MATTERS 


Suitable Clauses for Insertion in Leases and Mbortgages of 
INSU RANCE. Licensed Property, settled ty Counsel, will be sent on application. 


For Further Information, write: 24, MOORGATE ST., E.C. 2, 























